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61-5A-1. Short title. (Repealed effective July 1, 2016.
Chapter 61, Article 5A NMSA 1978 may be cited as the "Dental Healh Care Act".

61-5A-2. Purpose. (Repealed effective July 1, 2016.)

A. Inthe interest of the public health, safety and welfare and to protect the public from the improper,
unprofessional, incompetent and unlawful practice of dentistry and dental hygi ene, it is necessary to
provide laws and rules controlling the granting and use of the privilege to practice dentistry and dental
hygiene and to establish a board of dental health care and a dental hygienists committee to implement
and enforce those laws and rules.

B. The primary duties of the New Mexico board of dental health care are:

(1) toissue licenses to qualified dentists and owners of dental practices;

(2) to certify qualified dental assistants, expanded -function dental auxiliaries and community dental
health coordinators;

(3) toissue licenses to dental hygienists through the dental hygienists committee;

(4) to discipline incompetent or unprofessional dentists, dental assistants, owners of dental practices
and, through the dental hygienists committee, dental hygienists; and

(5) to aid in the rehabilitation of impaired dentists and dental hygienists for the purpose of protecting
the public.

61 -5A-3. Definitions. (Repealed effective July 1, 2016.)

As used in the Dental Health Care Act:

A. "assessment" means the review and documentation of the oral condition, and the recognition and
documentation of deviations from the healthy condition, without a diagnosis to determine the cause or
nature of disease or its treatment;

B. "board" means the New Mexico board of dental health care;

C. ‘certified dental assistant” means an individual certified by the dental assisting national board,;

D. ‘"collaborative dental hygiene practice"” means a New Mexico licensed dental hygienist practicing
according to Subsections D through G of Section 61-5A-4 NMSA 1978;

E. "committee" means the New Mexico dental hygienists committee;

F. "community dental health coordinator" means a dental ass istant, a dental hygienist or other trained
personnel certified by the board as a community dental health coordinator to provide educational,
preventive and limited palliative care and assessment services working collaboratively under the general
supervision of a licensed dentist in settings other than traditional dental offices and clinics;

G. ‘"consulting dentist" means a dentist who has entered into an approved agreement to provide
consultation and create protocols with a collaborating dental hygi enist and, when required, to provide
diagnosis and authorization for services, in accordance with the rules of the board and the committee;
H. "dental hygiene -focused assessment" means the documentation of existing oral and relevant
system conditions and the identification of potential oral disease to develop, communicate, implement
and evaluate a plan of oral hygiene care and treatment;

I. "dental assistant certified in expanded functions" means a dental assistant who meets specific
qualifications set forth by rule of the board;

J. "dental hygienist" means an individual who has graduated and received a degree from a dental
hygiene educational program that is accredited by the commission on dental accreditation, that provides
a minimum of two academic years of dental hygiene curriculum and that is an institution of higher
education; and "dental hygienist" means, except as the context otherwise requires, an individual who
holds a license to practice dental hygiene in New Mexico;

K.  "dental laboratory" means any place where dental restorative, prosthetic, cosmetic and therapeutic
devices or orthodontic appliances are fabricated, altered or repaired by one or more persons under the
orders and authorization of a dentist;

L. "dental technician” means an individual, other than a licensed dentist, who fabricates, alters, repairs
or assists in the fabrication, alteration or repair of dental restorative, prosthetic, cosmetic and therapeutic
devices or orthodontic appliances under the orders and authorization of a dentist;

M.  "dentist" means an individual who has graduated and received a degree from a school of dentistry
that is accredited by the commission on dental accreditation and, except as the context otherwise
requires, who holds a license to practice dentistry in New Mexico;




N. "direct supervision" means the process under which an act is performed when a dentist licensed
pursuant to the Dental Health Care Act:

(1) is physically present throughout the perf ormance of the act;

(2) orders, controls and accepts full professional responsibility for the act performed; and

(3) evaluates and approves the procedure performed before the patient departs the care setting;

0. ‘"expanded-function dental auxiliary" means a dental assistant, dental hygienist or other dental
practitioner that has received education beyond that required for licensure or certification in that
individual's scope of practice and that has been certified by the board as an expanded-function dental
auxiliary who works under the direct supervision of a dentist;

P.  "general supervision" means the authorization by a dentist of the procedures to be used by a
dental hygienist, dental assistant or dental student and the execu tion of the procedures in accordance
with a dentist's diagnosis and treatment plan at a time the dentist is not physically present and in
facilities as designated by rule of the board,;

Q. indirect supervision" means that a dentist, or in certain s ettings a dental hygienist or dental
assistant certified in expanded functions, is present in the treatment facility while authorized treatments
are being performed by a dental hygienist, dental assistant or dental student;

R.  "non-dentist owner" means an individual not licensed as a dentist in New Mexico or a corporate
entity not owned by a majority interest of a New Mexico licensed dentist that employs or contracts with a
dentist or dental hygienist to provide dental or dental hygiene services;

S. "palliative procedures" means nonsurgical, reversible procedures that are meant to alleviate pain
and stabilize acute or emergent problems; and

T. "teledentistry” means a dentist's use of health information technology in real time to prov ide limited
diagnostic and treatment planning services in cooperation with another dentist, a dental hygienist, a
community dental health coordinator or a student enrolled in a program of study to become a dental
assistant, dental hygienist or dentist.

61-5A-4. Scope of practice. (Repealed effective July 1, 2016.)

A. Asused in the Dental Health Care Act, "practice of dentistry" means:

(1) the diagnosis, treatment, correction, change, relief, prevention, prescription of remedy, surgical
operation and adjunctive treatment for any disease, pain, deformity, deficiency, injury, defect, lesion or
physical condition involving both the functional and aesthetic aspects of the teeth, gingivae, jaws and
adjacent hard and soft tissue of the oral and max illofacial regions, including the prescription or
administration of any drug, medicine, biologic, apparatus, brace, anesthetic or other therapeutic or
diagnostic substance or technique by an individual or the individual's agent or employee gratuitously or
for any fee, reward, emolument or any other form of compensation whether direct or indirect;

(2) representation of an ability or willingness to do any act mentioned in Parag raph (1) of this
subsection;

(3) the review of dental insurance clai ms for therapeutic appropriateness of treatment, including but
not limited to the interpretation of radiographs, photographs, models, periodontal records and narratives;
(4) the offering of advice or authoritative comment regarding the appropriatenes s of dental therapies,
the need for recommended treatment or the efficacy of specific treatment modalities for other than the
purpose of consultation to another dentist; or

(5) with specific reference to the teeth, gingivae, jaws or adjacent hard o r soft tissues of the oral and
maxillofacial region in living persons, to propose, agree or attempt to do or make an examination or give
an estimate of cost with intent to, or undertaking to:

(a) perform a physical evaluation of a patient in an off ice or in a hospital, clinic or other medical or
dental facility prior to, incident to and appropriate to the performance of any dental services or or al or
maxillofacial surgery;

(b) perform surgery, an extraction or any other operation or to admini ster an anesthetic in connection
therewith;

(c) diagnose or treat a condition, disease, pain, deformity, deficiency, injury, lesion or other physical
condition;

(d) correct a malposition;

(e) treata fracture;

(H remove calcare ous deposits;

(g) replace missing anatomy with an artificial substitute;
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(h) construct, make, furnish, supply, reproduce, alter or repair an artificial substitute or restorative or
corrective appliance or place an artificial substitute or r estorative or corrective appliance in the mouth or
attempt to adjust it;

(i) give interpretations or readings of dental radiographs;

() provide limited diagnostic and treatment planning via teledentistry; or

(k) do any other remedial , corrective or restorative work.

B. Asused in the Dental Health Care Act, "the practice of dental hygiene" means the application of the
science of the prevention and treatment of oral disease through the provision of educational, assessment,
preventive, clinical and other therapeutic services under the general supervision of a dentist. A dental
hygienist in a collaborative practice may perform the procedures listed in this section without general
supervision while the hygienist is in a cooperative working relationship with a consulting dentist, pursuant
to rules promulgated by the board and the committee. "The practice of dental hygiene" includes:

(1) prophylaxis, which is the removal of plaque, calculus and stains from the tooth structures a s a
means to control local irritational factors;

(2) removing diseased crevicular tissue and related nonsurgical periodontal procedures;

(3) exceptin cases where a tooth exhibits cavitation of the enamel surface, assessing without a
dentist's evaluation whether the application of pit and fissure sealants is indicated;

(4) exceptin cases where a tooth exhibits cavitation of the enamel surface, applying pit and fissure
sealants without mechanical alteration of the tooth;

(5) applying fluorides and other topical therapeutic and preventive agents;

(6) exposing and assessing oral radiographs for abnormalities;

(7) screening to identify indications of oral abnormalities;

(8) performing dental hygiene -focused assessments;

(9) assessing periodontal conditions; and

(10) such other closely related services as permitted by the rules of the committee and the board.

C. In addition to performing dental hygiene as defined in Subsection B of th is section, a dental
hygienist may apply preventive topical fluorides and remineralization agents without supervision in public
and community medical facilities, schools, hospitals, long-term care facilities and such other settings as
the committee may det ermine by rule ratified by the board, so long as the dental hygienist's license is not
restricted pursuant to the Impaired Dentists and Dental Hygienists Act [61 -5B-1 NMSA 1978].

D. In addition to performing dental hygiene as defined in Subsection B of this section, dental
hygienists who have met the criteria as the committee shall establish and the board shall ratify may
administer local anesthesia under indirect supervision of a dentist.

E. The board may certify a dental hygienist to adminis ter local anesthetic under the general
supervision of a dentist if the dental hygienist, in addition to performing dental hygiene as defined in
Subsection B of this section:

(1) has administered local anesthesia under the indirect supervision of a d entist for at least two years,
during which time the dental hygienist has competently administered at least twenty cases of local
anesthesia and can document this with a signed affirmation by the supervising dentist;

(2) administers local anestheti c under the written prescription or order of a dentist; and

(3) emergency medical services are available in accordance with rules promulgated by the board.

F. A dental hygienist:

(1) may prescribe, administer and dispense a fluoride s upplement, topically applied fluoride or topically
applied antimicrobial only when the prescribing, administering or dispensing is performed:

(&) under the supervision of a dentist;

(b)  pursuant to rules the board and the committee have adop ted;

(c) within the parameters of a drug formulary approved by the board in consultation with the board of
pharmacy;

(d) within the parameters of guidelines established pursuant to Section 61 -5A-10 NMSA 1978; and
(e) in compliance with state laws concerning prescription packaging, labeling and recordkeeping
requirements; and

(2) shall not otherwise dispense dangerous drugs or controlled substances.

G. A New Mexico licensed dental hygienist may be certified for collaborative dental hygiene practice in
accordance with the educational and experience criteria established collaboratively by the committee and
the board.




H. An expanded-function dental auxiliary may perform the following procedures under the direct
supervision of a dentist:

(1) placing and shaping direct restorations;

(2) taking final impressions, excluding those for fixed or removable prosthetics involving multiple
teeth;

(3) cementing indirect and provisional restorations for temporary use;

(4) applying pit and fissure sealants without mechanical alteration of the tooth;

(5) placing temporary and sedative restorative material in hand -excavated carious lesions and
unprepared tooth fractures;

(6) removal of orthodo ntic bracket cement; and

(7) fitting and shaping of stainless steel crowns to be cemented by a dentist.

I.  An expanded -function dental auxiliary may re -cement temporary or permanent crowns with
temporary cement under the general supervision of a dentist in a situation that a dentist deems to be an
emergency.

J.  An expanded-function dental auxiliary may perform other related functions for which the expanded -
function dental auxiliary meets the training and educational standards establi shed by the board and that
are not expressly prohibited by the board.

K.  For the purpose of this section, "collaborative dental hygiene practice" means the application of the
science of the prevention and treatment of oral disease through the provi sion of educational, assessment,
preventive, clinical and other therapeutic services as specified in Subsection B of this section in a
cooperative working relationship with a consulting dentist, but without general supervision as set forth by
the rules established and approved by both the board and the committee.

61-5A-5. License required; exemptions. (Repealed effective July 1, 2016.)

A. Unless licensed to practice as a dentist under the Dental Health Care Act, no person shall:

(1) practice d entistry;

(2) use the title "dentist", "dental surgeon", "oral surgeon" or any other title, abbreviation, letters,
figures, signs or devices that indicate the person is a licensed dentist; or

(3) perform any of the acts enumerated under th e definition of the practice of dentistry as defined in
the Dental Health Care Act.

B. The following, under the stipulations described, may practice dentistry or an area of dentistry
without a New Mexico dental license:

(1) regularly licens ed physicians or surgeons are not prohibited from extracting teeth or treating any
disease coming within the province of the practice of medicine;

(2) New Mexico licensed dental hygienists and community dental health coordinators may provide
those services within their scope of practice that are also within the scope of the practice of dentistry;

(3) any dental student duly enrolled in an accredited school of dentistry recognized by the board, while
engaged in educational programs offered by the school in private offices, public clinics or educational
institutions within the state of New Mexico under the indirect supervision of a licensed dentist;

(4) any dental hygiene or dental assisting student duly enrolled in an accredited school o f dental
hygiene or dental assisting engaged in procedures within or outside the scope of dental hygiene that are
part of the curriculum of that program in the school setting and under the indirect supervision of a faculty
member of the accredited program who is a licensed dentist, dental hygienist or dental assistant certified
in the procedures being taught;

(5) unlicensed persons performing for a licensed dentist merely mechanical work upon inert matter in
the construction, making, alteration or r epairing of any artificial dental substitute, dental restorative or
corrective appliance, when the casts or impressions for the work have been furnished by a licensed
dentist and where the work is prescribed by a dentist pursuant to a written authorization by that dentist;
(6) commissioned dental officers of the uniformed forces of the United States and dentists providing
services to the United States public health service, the United States department of veterans affairs or
within federally controll ed facilities in the discharge of their official duties, provided that such persons
who hold dental licenses in New Mexico shall be subject to the provisions of the Dental Health Care Act;
and

(7) dental assistants performing adjunctive services to the provision of dental care, under the indirect
supervision of a dentist, as determined by rule of the board if such services are not within the practice of




dental hygiene as specifically listed in Subsection B of Section 625A-4 NMSA 1978, unless alloweal in
Subsection E of this section.

C. Unless licensed to practice as a dental hygienist under the Dental Health Care Act, no person shall:
(1) practice as a dental hygienist;

(2) use the title "dental hygienist" or abbreviation "R.D.H. " or any other title, abbreviation, letters,
figures, signs or devices that indicate the person is a licensed dental hygienist; or

(3) perform any of the acts defined as the practice of dental hygiene in the Dental Health Care Act.
D. The following, under the stipulations described, may practice dental hygiene or the area of dental
hygiene outlined without a New Mexico dental hygiene license:

(1) students enrolled in an accredited dental hygiene program engaged in procedures that are p art of
the curriculum of that program and under the indirect supervision of a licensed faculty member of the
accredited program;

(2) dental assistants and community dental health coordinators working un der general supervision
who:

(a) expose dental radiographs after being certified in expanded functions by the board;

(b) perform rubber cup coronal polishing, which is not represented as a prophylaxis, having satisfied
the educational requirements as established by rules of the board;

(c) apply fluorides as established by rules of the board; and

(d) perform those other dental hygienist functions as recommended to the board by the committee
and set forth by rule of the board; and

(3) dental assistants certified in expanded functions, working under the indirect supervision of a dental
hygienist certified for collaborative practice and under the protocols established in a collaborative practice
agreement with a consulting dentist.

E. Dental assistants working under the indirect supervision of a dentist and in accordance with the
rules and regulations established by the board may:

(1) expose dental radiographs;

(2) perform rubber cup coronal polishing that is not represented as a prophylaxis;

(3) apply fluoride and pit and fissure sealants without mechanical alteration of the tooth;

(4) perform those other dental hygienist functions as recommended to the board by the committee
and set forth by rule of the board; and

(5) perform such other related functions that are not expressly prohibited by statute or rules of the
board.

F. A community dental health coordinator working under the general supervision of a dentist and in
accordance with the rules established by the board may:

(1) place temporary and sedative restorative material in unexcavated carious lesions and unprepared
tooth fractures;

(2) collect and transmit diagnostic data and images via telemetric connection;

(3) dispense and apply medications on the specific order of a dentist;

(4) provide limited palliative procedures for dental emergencies in consultation with a supervising
dentist as allowed by the rules the board has promulgated; and

(5) perform other related function s for which the community dental health coordinator meets training
and educational standards established by the board and that are not expressly prohibited by statute or
rules promulgated by the board.

G. Unless licensed as a dentist or non-dentist owner, or as otherwise exempt from the licensing
requirements of the Dental Health Care Act, no individual or corporate entity shall:

(1) employ or contract with a dentist or dental hygienist for the purpose of providing dental or dental
hygiene services as defined by their respective scopes of practice; or

(2) enterinto a managed care or other agreement to provide dental or dental hyg iene services in New
Mexico.

H. The following, under stipulations described, may function as a non -dentist owner without a New
Mexico license:

(1) government agencies providing dental services within affiliated facilities;

(2) government agencies engaged in providing public health measures to prevent dental disease;

(3) spouses of deceased licensed dentists or dental hygienists for a period of one year following the
death of the licensee;




(4) accredited schools of dentistry, dental hygiene and dental assisting providing dental services solely
in an educational setting;

(5) dental hygienists licensed in New Mexico or corporate entities with a majority interest owned by a
dental hygienist licensed in New Mexico;

(6) federally qualified health centers, as designated by the United States department of health and
human services, providing dental services;

(7) nonprofit community -based entities and organizations that use public funds to provide dental and
dental hygiene services for indigent persons; and

(8) hospitals licensed by the department of healt h.

61-5A-5.1. Non -dentist owner; employing or contracting for dental services. (Repealed

effective July 1, 2016.)

A. A person, corporation or agency that desires to function as a non -dentist owner in New Mexico shall
apply to the board for the prop er license and shall adhere to the requirements, re-licensure criteria and
fees as established by the rules of the board.

B. Unless licensed as a dentist or non-dentist owner, or as otherwise exempt from the licensing
requirements of the Dental Health Care Act, an individual or corporate entity shall not:

(1) employ or contract with a dentist or dental hygienist for the purpose of providing dental or dental
hygiene services as defined by their respective scopes of practice; or

(2) enterinto a managed care or other agreement to provide dental or dental hygiene service s in New
Mexico.

61-5A-6. Certification of dental assistants, expanded -function dental auxiliaries and

community dental health coordinators. (Repealed effective July 1, 2016.)

A. A certified dental assistant, an expanded-function dental auxiliary, a community dental health
coordinator or a dental assistant certified in expanded functions shall be required to adhere to the
educational requirements, examinations, recertification criteria and fees as established by rules and
regulations of the board. The fee shall be the same for one or more expanded functions.

B. Certificates granted by the board may be revoked, suspended, stipulated or otherwise limite d, and a
certificate holder may be fined or placed on probation if found guilty of violation of the Dental Health
Care Act.

C. Noindividual shall use the title "C.D.A." unless granted certification by the dent al assistant national
board.

D. Unless certified to practice as a dental assistant certified in expanded functions or an expanded-
function dental auxiliary, no person shall:

(1) practice as a dental assistant certified in expanded functions as defined by rules of the board; or
(2) use the title or represent oneself as an assistant certified in expanded functions or an expanded -
function dental auxiliary or use any title, abbreviation, letters, figures, signs or devices that indicate the
person is a dental assistant certified in expanded functions or an expanded-function dental auxiliary

61-5A-6.1. Expanded -function dental auxiliary; certification. (Repealed effective July 1,

2016.)

A. The board shall establish academic standards and criteria for certifying dental assistants, dental
hygienists or other dental personnel to practice as expanded-function dental auxiliaries. Those standards
and criteria shall include a formal curriculum and a certifying examination.

B. The board shall promulgate rules relating to the certification of expanded-function dental auxiliaries
pursuant to the State Rules Act.

61 -5A-7. Dental and dental hygiene districts created. (Repealed effective July 1, 2016.)

For the purpose of selecting members of the board and the committee, there a re created five districts
composed of the following counties:

district I: San Juan, Rio Arriba, Taos, Sandoval, McKinley and Cibola;

district II: Colfax, Union, Mora, Harding, San Miguel, Quay, Guadalupe, Santa Fe and Los Alamos;
district Ill: Bernalillo, Valencia and Torrance;

district IV: Catron, Socorro, Grant, Sierra, Hidalgo, Luna, Dona Ana and Otero; and

district V: Lincoln, De Baca, Roosevelt, Chaves, Eddy, Curry and Lea.

moow»
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61-5A-8. Boar d created. (Repealed effective July 1, 2016.

A. There is created the nine -member "New Mexico board of dental health care". The board shall
consist of five dentists, two dental hygienists and two public members. The dentists shall be actively
practicing and have been licensed practitioners and residents of New Mexico for a period of five years
preceding the date of appointment. The dental hygienist members shall be members of the committee
and shall be elected annually to sit on the board by those sitt ing on the committee. The appointed public
members shall be residents of New Mexico and shall have no financial interest, direct or indirect, in the
professions regulated in the Dental Health Care Act.

B. The governor may appoint the dentist memb ers from a list of names submitted by the New Mexico
dental association. There shall be one member from each district. All board members shall serve until
their successors have been appointed. No more than one member may be employed by or receive
remuneration from a dental or dental hygiene educational institution.

C. Appointments for dentists and public members shall be for terms of five years. Dentists'
appointments shall be made so that the term of one dentist member expires on July 1 of each y ear.
Public members' five-year terms begin at the date of appointment.

D. Any board member failing to attend three board or committee meetings, either regular or special,
during the board member's term shall automatically be removed as a member o f the board unless
excused from attendance by the board for good cause shown. Members of the board not sitting on the
committee shall not be required or allowed to attend committee disciplinary hearings.

E. No board member shall serve more than two full terms on any state -chartered board whose
responsibility includes the regulation of practice or licensure of dentistry or dental hygiene in New Mexico.
A partial term of three or more years shall be considered a full term.

F. Inthe event of any vacancy, the secretary of the board shall immediately notify the governor, the
board and committee members and the New Mexico dental association of the reason for its occurrence
and action taken by the board, so as to expedite appointment of a new b oard member.

G. The board shall meet at least four times every year and no more than two meetings shall be public
rules hearings. Regular meetings shall not be more than one hundred twenty days apart. The board may
also hold special meetings and emergency meetings in accordance with rules of the board upon written
notice to all members of the board and the committee.

H. Members of the board shall be reimbursed as provided in the Per Diem and Mileage Act [10-8-1
NMSA 1978] and shall receve no other compensation, perquisite or allowance; however, the secretary -
treasurer may be compensated at the discretion of the board.

I. A simple majority of the board members currently serving shall constitute a quorum, provided at
least two of that quorum are not dentist members and three are dentist members.

J. The board shall elect officers annually as deemed necessary to administer its duties and as provided
in its rules.

61-5A-9. Committee created. (Repealed effective July 1, 2 016.)

A. There is created the nine -member "New Mexico dental hygienists committee". The committee shall
consist of five dental hygienists, two dentists and two public members. The dental hygienists shall be
actively practicing and have been licensed practitioners and residents of New Mexico for a period of five
years preceding the date of their appointment. The dentists and public members shall be members of the
board and shall be elected annually to sit on the committee by those members sitting on the board.

B. The governor may appoint the dental hygienists from a list of names submitted by the New Mexico
dental hygienists' association. There shall be one member from each district. All members shall serve
until their successors have been appointed. No more than one member may be employed by or receive
remuneration from a dental or dental hygiene educational institution.

C. Appointments for dental hygienist members shall be for terms of five years. Appointments shall be
made so that the term of one dental hygienist expires on July 1 of each year.

D. Any committee member failing to attend three committee or board meetings, either regular or
special, during the committee member's term shall automatically be removed as a member of the
committee unless excused from attendance by the committee for good cause shown. Members of the
committee not sitting on the board shall not be required or allowed to attend board disciplinary hearings.
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E. No committee member shall serve more than two full terms on any state -chartered board whose
responsibility includes the regulation of practice or licensure of dentistry or dental hygiene in New Mexico.
A partial term of three or more years shall be considered a full term.

F. Inthe e vent of any vacancy, the secretary of the committee shall immediately notify the governor,
the committee and board members and the New Mexico dental hygienists' association of the reason for
its occurrence and action taken by the committee, so as to expedite appointment of a new committee
member.

G. The committee shall meet at least four times every year and no more than two meetings shall be
public rules hearings. Regular meetings shall not be more than one hundred twenty days apart. The
committee may also hold special meetings and emergency meetings in accordance with the rules of the
board and committee, upon written notification to all members of the committee and the board.

H. Members of the committee shall be reimbursed as provided in the Per Diem and Mileage Act [10-8-
1 NMSA 1978] and shall receive no other compensation, perquisite or allowance.

I. A simple majority of the committee members currently serving shall constitute a quorum, provided

at least two of that quorum are not hy gienist members and three are hygienist members.

J. The committee shall elect officers annually as deemed necessary to administer its duties and as
provided in rules and regulations of the board and committee.

61-5A-10. Powers and duties of _ the board and committee. (Repealed effective July 1, 2016.)

In addition to any other authority provided by law, the board and the committee, when designated, sh all:
A. enforce and administer the provisions of the Dental Health Care Act;

B. adopt, publish, file and revise, in accordance with the Uniform Licensing Act [61 -1-1 NMSA 1978]
and the State Rules Act [14-4-1 NMSA 1978], all rules as may be necessary to:

(1) regulate the examination and licensure of dentists and, through the comm ittee, regulate the
examination and licensure of dental hygienists;

(2) provide for the examination and certification of dental assistants by the board;

(3) provide for the regulation of dental technicians by the board;

(4) regulat e the practice of dentistry, dental assisting and, through the committee, regulate the
practice of dental hygiene; and

(5) provide for the regulation and licensure of non -dentist owners by the board;

C. adopt and use a seal;

D. administer oaths to all applicants, witnesses and others appearing before the board or the
committee, as appropriate;

E. keep an accurate record of all meetings, receipts and disbursements;

F. grant, deny, review, suspend and revoke licenses and certificates to practice dentistry, dental
assisting and, through the committee, dental hygiene and censure, reprimand, fine and place on
probation and stipulation dentists, dental assistants and, through the committee, dental hygienists, in
accordance with the Uniform Licensing Act for any cause stated in the Dental Health Care Act;

G. grant, deny, review, suspend and revoke licenses to own dental practices and censure, reprimand,
fine and place on probation and stipulation non -dentist owners, in accordance with the Uniform Licensing
Act, for any cause stated in the Dental Health Care Act;

H. maintain records of the name, address, license number and such other demographic data as may
serve the needs of the board of licensees, together with a record of license renewals, suspensions,
revocations, probations, stipulations, censures, reprimands and fines. The board shall make available
composite reports of demographic data but shall limit public access to information regarding individuals
to their names, addresses, license numbers and license actions or as required by statute;

I.  hire and contract for services from persons as necessary to carry out the board's duties;

J. establish ad hoc committees whose members shall be appointed by the chair with the advice and
consent of the board or committee and shall include at least one member of the board or committee as it
deems necessary for carrying on its business;

K. have the authority to pay per diem and mileage to individ uals who are appointed by the board or
the committee to serve on ad hoc committees;

L. have the authority to hire or contract with investigators to investigate possible violations of the
Dental Health Care Act;
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M.  have the authority to issu e investigative subpoenas prior to the issuance of a notice of
contemplated action for the purpose of investigating complaints against dentists, dental assistants and,
through the committee, dental hygienists licensed under the Dental Health Care Act;

N. have the authority to sue or be sued and to retain the services of an attorney at law for counsel

and representation regarding the carrying out of the board's duties;

0. have the authority to create and maintain a formulary, in consultation with the board of pharmacy,
of medications that a dental hygienist may prescribe, administer or dispense in accordance with rules the
board has promulgated; and

P. establish continuing education or continued competency requirements for dentists, ce rtified dental
assistants in expanded functions, dental technicians and, through the committee, dental hygienists

61-5A-11. Ratification of committee recommendations. (Repealed effective July 1, 2016.)

A. The board shall ratify the recommendations o f the committee unless the board makes a specific
finding that a recommendation is:

(1) beyond the jurisdiction of the committee;

(2) an undue financial impact upon the board; or

(3) not supported by the record.

B. The board shall provide the necessary expenditures incurred by the committee and the board in
implementing and executing the ratified recommendations.

61-5A-12. Dentists; requirements for licensure; specialty license. (Repealed effective July 1,

2016.)

A. All applicants for licensure as a dentist shall have graduated and received a degree from a school of
dentistry that is accredited by the commission on dental accreditation and shall have passed the written
portion of the dental examination admin istered by the joint commission on national dental examinations
of the American dental association or, if the test is not available, another written examination determined
by the board.

B. Applicants for a general license to practice dentistry by e xamination shall be required, in addition to
the requirements set forth in Subsection A of this section, to pass a test covering the laws and rules for

the practice of dentistry in New Mexico. Written examinations shall be supplemented by the board or i ts
agents by administering to each applicant a practical or clinical examination that reasonably tests the
applicant's qualifications to practice general dentistry. These examinations shall include examinations
offered by the central regional dental testi ng service, northeast regional board of dental examiners,
southern regional testing agency or western regional examining board or any other comparable practical
clinical examination the board approves; provided, however, that the board may disapprove any
examination after it considers compelling evidence to support disapproval. Upon an applicant passing the
written and clinical examinations and payment in advance of the necessary fees, the board shall issue a
license to practice dentistry.

C. The board may issue a general license to practice dentistry, by credentials, without a practical or
clinical examination to an applicant who is duly licensed by a clinical examination as a dentist under the
laws of another state or territory of the United State s; provided that license is active and that all dental
licenses that individual possesses have been in good standing for five years prior to application. The
credentials must show that no dental board actions have been taken during the five years prior to
application; that no proceedings are pending in any states in which the applicant has had a license in the
five years prior to application; and that a review of public records, the national practitioner data bank or
other nationally recognized data resources that record actions against a dentist in the United States does
not reveal any activities or unacquitted civil or criminal charges that could reasonably be construed to
constitute evidence of danger to patients, including acts of moral turpitude.

D. The board may issue a general license to practice dentistry by credentials to an applicant who
meets the requirements, including payment of appropriate fees and the passing of an examination
covering the laws and rules of the practice of dentistry in New Mexico, of the Dental Health Care Act and
rules promulgated pursuant to that act, and who:

(1) bhas maintained a uniform service practice in the United States military or public health service for
three years immediately preceding the application; or
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(2) is duly licensed by examination as a dentist pursuant to the laws of another state or territory of the
United States.

E. The board may issue a specialty license by examination to an applicant who has passed a clinical
and written examination given by the board or its examining agents that covers the applicant's specialty.
The applicant shall have a postgraduate degree or certificate from an accredited dental college, school of
dentistry of a university or other residency program that is accredited by the commission on dental
accreditation in one of the specialty areas of dentistry recognized by the American dental association.
The applicant shall also meet all other requirements as established by rules of the board, which shall
include an examination covering the laws and rules of the practice of dentistry in New Mexico. A
specialty license limits the licensee to practice only in that specialty area.

F. The board may issue a specialty license, by credentials, without a practical or clinical examination to
an applicant who is duly licensed by a clinical examination as a dentist under the laws of another state or
territory of the United States and who has a postgraduate degree or certificate from an accredited dental
college, school of dentistry of a university or other residency program that is accredited by the
commission on dental accreditation in one of the specialty areas of dentistry recognized by the American
dental association; provided that license is active and that all dental licenses that individual possesses
have been in good standing for five years prior to application. The credentials must show that no dental
board actions have been taken during the five years prior to application; that no proceedings are pendi ng
in any states in which the applicant has had a license in the five years prior to application; and that a
review of public records, the national practitioner data bank or other nationally recognized data resources
that record actions against a dentist i n the United States does not reveal any activities or unacquitted civil
or criminal charges that could reasonably be construed to constitute evidence of danger to patients,
including acts of moral turpitude. The applicant shall also meet all other qualifi cations as deemed
necessary by rules of the board, which shall include an examination covering the laws and rules of the
practice of dentistry in New Mexico. A specialty license limits the licensee to practice only in that
specialty area.

61-5A-13. De ntal hygienist licensure. (Repealed effective July 1, 2016.)

A. Applicants for licensure shall have graduated and received a degree from an accredited dental
hygiene educational program that provides a minimum of two academic years of dental hygiene
curriculum and is a post-secondary educational institution accredited by the joint commission on dental
accreditation and shall have passed the written portion of the dental hygiene examination administered
by the joint commission on national dental examinations of the American dental association or, if this test
is not available, another written examination determined by the committee.

B. Applicants for licensure by examination shall be required, in addition to the requirements set forth

in Subsedion A of this section, to pass a written examination covering the laws and rules for practice in
New Mexico. Each written examination shall be supplemented by a practical or clinical examination
administered by the committee or its agents that reasonably tests the applicant's qualifications to practice
as a dental hygienist. Upon an applicant passing the written and clinical examinations, the board, upon
recommendation of the committee, shall issue a license to practice as a dental hygienist.

C. The board, upon the committee's recommendation, shall issue a license to practice as a dental
hygienist by credentials without examination, including practical or clinical examination, to an applicant
who is a duly licensed dental hygienist by examination under the laws of another state or territory of the
United States and whose license is in good standing for the two previous years in that jurisdiction and if
the applicant otherwise meets all other requirements of the Dental Health Care Act, including payment o f
appropriate fees and passing an examination covering the laws and rules pertaining to practice as a
dental hygienist in New Mexico.

61-5A-14. Temporary licensure. (Repealed effective July 1, 2016.)

The board or the committee may issue a temporary license to practice dentistry or dental hygiene to any
applicant who is licensed to practice dentistry or dental hygiene in another state or territory of the United
States and who is otherwise qualified to practice dentistry or dental hygiene in this state. The following
provisions shall apply:

A. the applicant shall hold a valid license in good standing in another state or territory of the United
States;
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B. the applicant shall practice dentistry or dental hygiene under the sponsorship of or in association
with a licensed New Mexico dentist or dental hygienist;

C. the temporary license may be issued for those activities as stipulated by the board or committee in
the rules of the board. It may be issued upon written application of the applicant when accompanied by
such proof of qualifications as the secretary-treasurer of the board or committee, in his discretion, may
require. Temporary licensees shall engage in only those activities specified on the temporary license for
the time d esignated, and the temporary license shall identify the licensed New Mexico dentist or dental
hygienist who will sponsor or associate with the applicant during the time the applicant practices
dentistry or dental hygiene in New Mexico;

D. the sponsoring or associating dentist or dental hygienist shall submit an affidavit attesting to the
qualifications of the applicant and the activities the applicant will perform;

E. the temporary license shall be issued for a period not to exceed twelv e months and may be
renewed upon application and payment of required fees;

F. the application for a temporary license under this section shall be accompanied by a license fee; and
G. the temporary licensee shall be required to comply with the Dental Health Care Act and all rules
promulgated pursuant thereto.

61-5A-14.1. Public -service licensure. (Repealed effective July 1, 2016.)

The board or the committee may issue a temporary public -service license to practice dentistry or dental
hygiene to an applicant who is licensed to practice dentistry or dental hygiene in another state or territory
of the United States or who is enrolled as a dental resident in a residency program in this state and the
commission on dental accreditation has acaedited that program. That applicant shall be otherwise
qualified to practice dentistry or dental hygiene in this state. The following provisions shall apply:

A. the applicant for public -service licensure shall hold a valid license in good standng in another state
or territory of the United States or be enrolled as a dental resident in a residency program in the state
that the commission on dental accreditation has accredited,;

B. atemporary public -service license issued to a dental resicency student who has not taken and
passed a clinical examination accepted by the board shall not be renewed after the student has
completed the residency program;

C. the applicant shall practice dentistry or dental hygiene under the sponsorship of or in association
with a licensed New Mexico dentist or dental hygienist;

D. the public -service license may be issued for those activities as stipulated by the board or committee
in the rules of the board. It may be issued upon written application o f the applicant when accompanied
by such proof of qualifications as the secretary-treasurer of the board or committee, in the secretary -
treasurer's discretion, may require. Public-service licensees shall engage in only those activities specified
on the public-service license for the time designated, and the public-service license shall identify the
licensed New Mexico dentist or dental hygienist who will sponsor or associate with the applicant during
the time the applicant practices dentistry or dental hyg iene in New Mexico;

E. the sponsoring or associating dentist or dental hygienist shall submit an affidavit attesting to the
qualifications of the applicant and the activities the applicant will perform;

F. the public-service license shallbe issued for a period not to exceed twelve months and may be
renewed upon application and payment of required fees;

G. the application for a public -service license under this section shall be accompanied by a license fee;
H. the public -service licensee shall be required to comply with the Dental Health Care Act and all rules
promulgated pursuant to that act; and

I. adentist or dental hygienist providing dental care services to a charitable dental care project may
provide dental care pursuant to a presumptive temporary public -service license valid for a period of no
longer than three days. The dentist or dental hygienist shall be otherwise subject to the provisions of
this section and board rules governing public-service licensure. This presumptive temporary public-
service license is only valid when:

(1) the dentist or dental hygienist receives no compensation;

(2) the project is sponsored by an entity that meets the board's definition of "entity" and that the

board has approved to undertake the charitable project;

(3) the dental care is performed within the limits of the license that the dentist or dental hygienist

holds in another jurisdiction;
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(4) upon request, the out -of-state dentist or dental hygi enist produces any document necessary to
verify the dentist's or dental hygienist's credentials; and

(5) the out -of-state dentist or dental hygienist works under the indirect supervision of a dentist or
dental hygienist licensed in this state

61-5A-15. Content of license and certificates: display of license; renewals:; retire license.
(Repealed effective July 1, 2016.)

A. All dental licenses issued by the board shall bear:

(1) a serial number;

(2) the full name of the lice nsee;

(3) the date of issue;

(4) the seal of the board;

(5) ifthe license is a specialty license, the specialty to which practice is limited,;

(6) the signatures of a majority of the board members; and

(7)  the attestation of the board president and secretary.

B. All dental hygienist licenses issued by the board shall bear:

(1) aserial number;

(2) the full name of the licensee;

(3) the date of issue;

(4) the seal of the board;

(5) the signatures of a majority of the committee members; and

(6) the attestation of the board president and secretary.

C. Certificates issued to dental assistants shall bear:

(1) aserial number;

(2) the full name of the assistant;

(3) the date of issue;

(4) the date of expiration;

(5) the expanded functions certified to perform; and

(6) the attestation of the board secretary.

D. Alllicenses and certificates shall be displayed in a conspicuous place in the office where the holder
practices. The license or certificate shall, upon request, be exhibited to any of the members of the board,
the committee or its authorized agent.

61-5A-16. License and certificate renewals. (Repealed effective July 1, 2016.)

A. Except as provided in Subsection | of this section, all licensees shall be required to renew their
licenses triennially as established by rules of the board.

B. All dental assistants certified in expanded functions, expanded-function dental auxiliaries and
community dental health coordinators shall be required to renew their certificates triennially as
established by rules of the board.

C. The board or committee may establish a method to provide for staggered triennial terms and may
prorate triennial renewal fees and impaired dentist and dental hygienist fees until staggered triennial
renewal is established. The fact that a licensee has not received a renewal form from the board or
committee shall not relieve the licensee of the duty to renew the license or certificate nor shall such
omission on the part of the board or committee operate to exempt the licensee from the penalties for
failure to renew the licensee's license or certificate.

D. Alllicensees shall pay a triennial renewal fee and an impaired dentist and dental hygienist fee, and
all licensees shall return a completed renewal application form that includes proof of continuing education
or continued competency.

E. Each application for triennial renewal of license shall state the licensee's full name, business
address, the date and number of the license and all other information requested by the board or
committee.

F. Alicensee who fails to submit an application for triennial renewal on or before July 1 but who
submits an application for triennial renewal within thirty days thereafter shall be assessed a late fee.

G. Alicensee who fails to submit application for triennial renewa | between thirty and sixty days of the
July 1 deadline may have the licensee's license or certificate suspended. If the licensee renews by that
time, the licensee shall be assessed a cumulative late fee.
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H. The board or the committee may summarily revoke, for nonpayment of fees or failure to comply
with continuing education or continued competency requirements, the license or certificate of a licensee
or certificate holder who has failed to renew the license or certificate on or before August 31.

I.  Alicense for a non -dentist owner shall be renewed triennially as established by rules. An application
for renewal of a non-dentist owner license shall state the name, business address, date and number of
the license and all other information as required by rule of the board. If a non -dentist owner fails to
submit the application for renewal of the license by July 1, the board may assess a late fee. If the non -
dentist owner fails to submit the application for a renewal license within sixty days of the July 1 renewal
deadline, the board may suspend the license. The license of a non-dentist owner may be summarily
revoked by the board for nonpayment of fees.

J. Assessment of fees pursuant to this section is not subject to the Uniform Licensing Act [61-1-1
NMSA 1978].

61-5A-17. Retirement and inactive status: reactivation. (Repealed effective July 1, 2016.)

A. Any dentist or dental hygienist who wishes to retire from the practice of dentistry or dental hygiene
shall meet all requirements for retirement as set by rules of the board and the committee. The licensee
shall notify the board or the committee in writing before the expiration of the licensee's current license,
and the secretary of the board or the committee shall acknowledge the receipt of notice and record the
same. If, within a period of three years from the date of retirement, the dentist or dental hygienist
wishes to resume practice, the applicant shall so notify the board or the committee in writing and give
proof of completing all requirements as prescribed by rules of the board and the committee to reactivate
the license.

B. At any time during the three -year period following retirement, a dentist or dental hygienist with a
retired New Mexico license may request in writing to the board or the committee that his license be
placed in inactive status. Upon the receipt of the application and fees as determined by the board or the
committee and with the approval of the board or the committee, the license may be placed in inactive
status.

C. Alicensee whose license has been placed in inactive status may not engage in any of the activities
contained within the scope of practice of dentistry or dental hygiene in New Mexico described in Section
61-5A-4 NMSA 1978.

D. Licensees with inactive licenses must renew their licenses triennially and comply with all the
requirements set by the board and the committee.

E. If alicensee with an inactive license wishes to resume the active practice of dentistry o r dental
hygiene, the licensee must notify the board or the committee in writing and provide proof of completion
of all requirements to reactivate the license as prescribed by rule of the board or the committee. Upon
payment of all fees due, the board may reactivate the license and the licensee may resume the practice
of dentistry or dental hygiene subject to any stipulations of the board or the committee.

F. Inactive licenses must be reactivated or permanently retired within nine years of having been placed
in inactive status.

G. Assessment of fees pursuant to this section is not subject to the Uniform Licensing Act [61 -1-1
NMSA 1978].

61 -5A-18. Practicing without a license; penalty. (Repealed effective July 1, 2016.)

A. Any person who practices dentistry or who attempts to practice dentistry without first complying
with the provisions of the Dental Health Care Act and without being the holder of a license entitling the
practitioner to practice dentistry in New Mexico is guilty of a fourth degree felony and upon conviction
shall be sentenced pursuant to the provisions of the Criminal Sentencing Act [31-18-1 NMSA 1978] to
imprisonment for a definite period not to exceed eighteen months and, in the discretion of the sentencing
court, to a fine not to exceed five thousand dollars ($5,000), or both. Each occurrence of practicing
dentistry or attempting to practice dentistry without complying with the Dental Health Care Act shall be a
separate violation.

B. Any person who practices as a dental hygienist or who attempts to practice as a dental hygienist
without first complying with the provisions of the Dental Health Care Act and without being the holder of
a license entitling the practitioner to practice as a dental hygienist in New Mexico is guilty of a
misdemeanor and upon conviction shall be sentenced under the provisions of the Criminal Sentencing Act
to imprisonment for a definite period less than one year and, in the discretion of the sentencing court, to
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a fine not to ex ceed one thousand dollars ($1,000), or both. Each occurrence of practicing as a dental
hygienist or attempting to practice as a dental hygienist without complying with the Dental Health Care
Act shall be a separate violation.

C. A person that fun ctions or attempts to function as a non -dentist owner or who is an officer of a
corporate entity that functions or attempts to function as a non -dentist owner in New Mexico without first
complying with the provisions of the Dental Health Care Act is guilty of a misdemeanor and upon
conviction shall be sentenced pursuant to the provisions of the Criminal Sentencing Act to imprisonment
for a definite period not to exceed one year and, in the discretion of the sentencing court, to a fine not to
exceed one thousand dollars ($1,000), or both. Each occurrence of functioning as a non-dentist owner
without complying with the Dental Health Care Act shall be a separate violation.

D. The attorney general or district attorney shall prosecute all violations of the Dental Health Care Act.
E. Upon conviction of any person for violation of any provision of the Dental Health Care Act, the
convicting court may, in addition to the penalty provided in this section, enjoin the person from any
further or continue d violations of the Dental Health Care Act and enforce the order of contempt
proceedings.

61-5A-19. Reinstatement of revoked or suspended license. (Repealed effective July 1, 2016.)

A. Unless otherwise stated in the order of revocation, a motion f or reinstatement of a revoked license
may not be filed for a period of at least three years from the effective date of the revocation.

B. If the motion for reinstatement is denied, no further motions for reinstatement shall be considered
for a period of one year.

C. Alicensee who has been suspended for a specific period of time shall be automatically reinstated at
the expiration of the period specified in the order of suspension. The suspended dentist or dental
hygienist will automatically be reinstated as of the day after the expiration of the period of suspension;
provided that prior to the expiration of such time if the administrative prosecutor has filed with the board
or committee the written objections, the suspended dentist or de ntal hygienist shall not be automatically
reinstated. Should objections be filed, the petition for reinstatement shall be referred to the board or
committee for hearing under Subsection E of this section.

D. Suspended dentists or dental hygienists, indefinite suspension:

(1) alicensee who has been suspended for an indefinite period of time may, at any time after
complying with the conditions of reinstatement, file a petition for reinstatement with the board or
committee;

(2) th e petition shall be referred to the board or committee for hearing under Subsect ion E of this
section; and

(3) ifthe motion for reinstatement is denied, no further motions for reinstatement will be considered
for a period of one year.

E. Procedure for reinstatement hearings are as follows:

(1) applications for reinstatement shall be referred to the board or committee for hearing if the
applicant meets the criteria set forth in this section;

(2) the board or committee s hall schedule a hearing as soon as practical at which the applicant shall
have the burden of demonstrating that the applicant has the moral qualifications, that the applicant is
once again fit to resume the practice of dentistry or dental hygiene and that the resumption of the
applicant's practice of dentistry or dental hygiene will not be detrimental to the public interest;

(3) the board or committee shall file its findings of fact, conclusions of law and decision within ninety
days of the hearing; and

(4) the board's or committee's decision to refuse to reinstate a license shall not be reviewable except
for an abuse of discretion.

61-5A-20. Fees. (Repealed effective July 1, 2016.)
The board and the committee shall establish a schedule of reasonable fees not to exceed the following:

Dentists Dental Hygienists
A. licensure by examination $1,500 $1,000
B. licensure by credential $3,000 $1,500
C. specialty license by examination $1,500
D. specialty license by credential $3,000
E. temporary license
48 hour $50 $50
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six months $300 $200

12 months $450 $300
F. application for certification in local anesth esia $40
G. examination in local anesthesia $150
H. triennial license renewal $600 $450
I. late renewal $100 $100
J. reinstatement of license $450 $300
K. administrati ve fees $300 $300
L. impaired dentist or dental hygienist $150 $75
M.  assistant, expanded-function, dental auxiliary or community dental health
coordinator certificate $100
N. application for certification for collaborative practice $150
O. annual renewal for collaborative practice $50
P. application for inactive status $50
Q. triennial renewal of inactive license $90 $90

Non-dentist Owners
R. non-dentist owners license (initial) $300
S non-dentist owners license triennial renewal $150.

61-5A-21. Disciplinary proceedings; application of Uniform Licensing Act. (Repealed

effective July 1, 2016.)

A. In accordance with the Uniform Licensing Act [61-1-1 NMSA 1978] and rules of the board, the
board and committee may fine and may deny, revoke, suspend, stipulate or otherwise limit any license or
certificate, including those of licensed non-dentist owners, held or applied for under the Dental Health
Care Act, upon findings by the board or the committee that the licensee, certificate holder or applicant:
(1) s guilty of fraud or deceit in procuring or attempting to procure a license or certificate;

(2) has been convicted of a crime punishable by incarceration in a federal prison or state penitentiary;
provided a copy of the record of conviction, certified to by the clerk of the court entering the conviction,
shall be conclusive evidence of such conviction;

(3) is guilty of gross incompetence or gross negligence, as defined by rules of the board, in the
practice of dentistry, dental hygiene or dental assisting;

(4) is habitually intemperate or is addicted to the use of habit -forming drugs or is addicted to any vice
to such degree as to render the licensee unfit to practice;

(5) is guilty of unprofessional conduct as defined by rule;

(6) is guilty of any violation of the Controlled Substances Act [30 -31-1 NMSA 1978];

(7) has violated any provisions of the Dental Health Care Act or rule or regulation of t he board or the
committee;

(8) is guilty of willfully or negligently practicing beyond the scope of licensure;

(9) is guilty of practicing dent istry or dental hygiene without a license or aiding or abetting the practice
of dentistry or dental hygiene by a person not licensed under the Dental Health Care Act;

(10) is guilty of obtaining or attempting to obtain any fee by fraud or misrepr esentation or has
otherwise acted in a manner or by conduct likely to deceive, d efraud or harm the public;

(11) s guilty of patient abandonment;

(12) is guilty of failing to report to the board any adverse action taken against the licensee b y a
licensing authority, peer review body, malpractice insurance carrier or other entity as defined in rules of
the board and the committee;

(13) has had a license, certificate or registration to practice as a dentist or dental hygienist revoked,
suspended, denied, stipulated or otherwise limited in any jurisdiction, territory or possession of the
United States or another country for actions of the licensee similar to acts described in this subsection. A
certified copy of the decision of the jurisdi ction taking such disciplinary action will be conclusive evidence;
or

(14) has failed to furnish the board, its investigators or its representatives with information requested
by the board or the committee in the course of an official investigation .
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B. Disciplinary proceedings may be instituted by sworn complaint by any person, including a board or
committee member, and shall conform with the provisions of the Uniform Licensing Act.

C. Licensees and certificate holders shall bearthe costs of disciplinary proceedings unless exonerated.
D. Any person filing a sworn complaint shall be immune from liability arising out of civil action if the
complaint is filed in good faith and without actual malice.

E. Licensees whose licenses are in a probationary status shall pay reasonable expenses for maintaining
probationary status, including but not limited to laboratory costs when laboratory testing of biological

fluids or accounting costs when audits are included as a condition of probation.

61-5A-22. Anesthesia administration. (Repealed effective July 1, 2016.)

A. The board shall establish rules or regulations pertaining to the administration of nitrous oxide
analgesia, conscious sedation, deep sedation and generalanesthesia by dentists.

B. The board or its agent may evaluate credentials, facilities, equipment, personnel and procedures
prior to issuing permits to allow the administration of agents that are utilized in providing analgesia,
sedation or general anesthesia and may re-evaluate the same at its discretion.

C. The board may suspend or revoke the license of any dentist who fails to comply with anesthesia
related rules or regulations of the board.

61 -5A-23. Reporting of settlements a nd judaments; professional review actions; immunity

from civil damages. (Repealed effective July 1, 2016.)

A. All entities that make payments under a policy of insurance, self -insurance or otherwise in
settlement or satisfaction of a judgment in a den tal malpractice action or claim, all hospitals, all health
care entities and all professional review bodies shall report to the board all payments relating to
malpractice actions or claims arising in New Mexico and all appropriate professional review actions of
licensees.

B. No hospitals, health care entities, insurance carriers or professional review bodies required to report
under this section, which provide such information in good faith, shall be subject to suit for civil damages
as a result thereof.

C. Any hospital, health care entity, insurance carrier or professional review body failing to comply with
the reporting requirements established in this section shall be subject to a civil penalty not to exceed two
thousand dollars ($2,000).

61-5A-24. Injunction to stop unlicensed dental or dental hygiene practice. (Repealed

effective July 1, 2016.)

A. The attorney general, district attorney, the board, the committee or any citizen of any county where
any person practices dentistry or dental hygiene without possessing a valid license to do so may, in
accordance with the laws of New Mexico governing injunctions, maintain an action in the name of the
state. To enjoin such person from practicing dentistry or dental hygiene until a v alid license to practice
dentistry or dental hygiene is secured and any person who has been enjoined who violates the injunction
shall be punished for contempt of court, provided that the injunction does not relieve any person
practicing dentistry or denta | hygiene without a valid license from a criminal prosecution therefore as
provided by law.

B. In charging any person in a complaint for injunction, or in an affidavit, information or indictment

with practicing dentistry or dental hygiene without a valid license, it is sufficient to charge that the person
did, upon a certain day and in a certain county, engage in the practice of dentistry or dental hygiene
without a valid license, without averring any further or more particular facts concerning th e same.

61-5A-25. Protected actions and communications. (Repealed effective July 1, 2016.)

A. No member of the board or the committee or any ad hoc committee appointed by the board or the
committee shall bear liability or be subject to civil damag es or criminal prosecutions for any action
undertaken or performed within the proper functions of the board or the committee.

B. All written and oral communication made by any person to the board or the committee relating to
actual or potential disciplinary action, which includes complaints made to the board or the committee,
shall be confidential communications and are not public records for the purposes of the Public Records
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Act [14-3-1 NMSA 1978]. All data, communications and information acquired, prepared or disseminated
by the board or the committee relating to actual or potential disciplinary action or its investigation of
complaints shall not be disclosed except to the extent necessary to carry out the purposes of the board or
the committee or in a judicial appeal from the actions of the board or the committee or in a referral of
cases made to law enforcement agencies, national database clearinghouses or other licensing boards.
C. Information contained in complaint files is public inf ormation and subject to disclosure when the
board or the committee acts on a complaint and issues a notice of contemplated action or reaches a
settlement prior to the issuance of a notice of contemplated action.

D. No person or legal entity provi ding information to the board or the committee, whether as a report,
a complaint or testimony, shall be subject to civil damages or criminal prosecutions.

61-5A-26. Fund established. (Repealed effective July 1, 2016.)

A. There is created in the state treasury the "board of dental health care fund".

B. All money received by the board and money collected under the Dental Health Care Act shall be
deposited with the state treasurer. The state treasurer shall credit this money to the board of d ental
health care fund except money collected for the impaired assessment, which shall be held separate from
the board fund. Fees collected by the board from fines shall be deposited in the board of dental health
care fund and, at the discretion of the boa rd and the committee, may be transferred into the impaired
dentists and dental hygienists fund.

C. Payment out of the board of dental health care fund shall be on vouchers issued and signed by the
secretary-treasurer of the board upon warrants dr awn by the department of finance and administration in
accordance with the budget approved by that department.

D. Allamounts paid into the board of dental health care fund are subject to the order of the board and
are to be used only for meeting necessary expenses incurred in executing the provisions and duties of
the Dental Health Care Act. All money unused at the end of any fiscal year shall remain in the fund for
use in accordance with provisions of the Dental Health Care Act.

E. All funds that have accumulated to the credit of the board under any previous law shall be
continued for use by the board in administration of the Dental Health Care Act.

61-5A-27. Criminal Offender Employment Act. (Repealed effective July 1, 2016.)
The provisions of the Criminal Offender Employment Act [28-2-1 NMSA 1978] shall govern any
consideration of criminal records required or permitted by the Dental Health Care Act.

61-5A-28. Temporary provision. (Repealed effective July 1, 2016.)

Until revised, rescinded or modified by the board or committee, regulations adopted under the Dental Act
shall remain in effect upon enactment of the Dental Health Care Act and be enforced by the board or the
committee.

61-5A-29. Licensure or certification und er prior law. (Repealed effective July 1, 2016.)

A. Any person licensed as a dentist or hygienist under any prior laws of this state, whose license is
valid on the effective date of the Dental Health Care Act, is held to be licensed under the Dental H ealth
Care Act and is entitled to renewal of his license as provided in that act.

B. Any person certified under any prior laws of this state, whose certificate is valid on the effective

date of the Dental Health Care Act, is held to be certified under the Dental Health Care Act and is entitled
to renewal of his certificate as provided in that act.

61-5A-30. Termination of agency life; delayed repeal. (Repealed effective July 1, 2016.)

The New Mexico board of dental health care is terminated on July 1, 2015 pursuant to the Sunset Act
[12-9-11 NMSA 1978]. The board shall continue to operate according to the provisions of the Dental
Health Care Act and the Impaired Dentists and Dental Hygienists Act until July 1, 2016. Effective July 1,
2016, the Dental Health Care Act and the Impaired Dentists and Dental Hygienists Act are repealed.
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Impaired Dentists and Dental Hyqgienists Act

61-5B-1. Short title. (Repealed effective July 1, 2016.)
Sections 31 [30] through 41 [61 -5B-1to 61-5B-11 NMSA 1978] of this act shall be cited as the "Impaired
Dentists and Dental Hygienists Act".

61-5B-2. Definitions. (Repealed effective July 1, 2016.)

As used in the Impaired Dentists and Dental Hygienists Act:

A. "board" means the New Mexico board of dental health care;

B. "dental hygienists committee" means the New Mexico dental hygienists committee;
C. "dentistry or dental hygiene" means the practice of dentistry or dental hygiene; and
D. ‘"licensee" means a dentist or dental hygienist licensed by the board.

61-5B-3. Grounds for restriction, suspension, revocation, stipulation or other limitation of

license. (Repealed effective July 1, 2016.)

The license of any dentist or dental hygienist to practice dentistry or dental hygiene in this state shall be
subject to restriction, suspension, revocation, stipulation or may otherwise be limited in case of inability
of the licensee to practice with reasonable skill and safety to patients by reason of one or more of the
following:

A. mental illness;

B. physical iliness, including but not limited to deterioration through the aging process or loss of motor
skills;

C. habitual or excessive use or abuse of drugs, as defined in the Controlled Substances Act [30-31-1
NMSA 1978]; or

D. habitual or excessive use or abuse of alcohol.

61-5B-4. Board or dental hygienists committee; additional powers and duties as related to

the Impaired Dentists and Dental Hygienists Act. (Repealed effective July 1, 2016.)

A. If the board or dental hygienists committee has reasonable cause to believe that a person licensed
to practice dentistry or dental hygiene is unable to practice with reasonable skill and safety to patients
because of a condition described in the Impaired Dentists and Dental Hygienists Act, the board shall
cause an examination of such licensee to be made and shall, following the examination, take appropriate
action within the provisions of the Impaired Dentist s and Dental Hygienists Act.

B. Examination of a licensee pursuant to an order of the board shall be conducted by an examining
committee designated by the board. Each examining committee shall be composed of two duly licensed
dentists or two duly licensed dental hygienists if the licensee is a dental hygienist and two duly licensed
physicians, one of whom shall be a psychiatrist who is knowledgeable and experienced in the field of
chemical dependency if a question of mental illness or dependency isinvolved. Whenever possible,
examining committee members shall be selected for their knowledge or experience in the areas of
alcoholism, chemical dependency, mental health and geriatrics and may be rehabilitated impaired
dentists, dental hygienists or physicians. In designating the members of such examining committee, the
board may consider nominations from the New Mexico dental association for the dentist member, the
New Mexico dental hygienists' association for dental hygiene members thereof and nomination from the
New Mexico medical society for the physician members thereof. No current members of the board,
dental hygienists committee or New Mexico board of medical examiners shall be designated as a member
of an examining committee.

61-5B-5. Examin ation by committee. (Repealed effective July 1, 2016.)

A. The examining committee assigned to examine a licensee pursuant to referral by the board shall
conduct an examination of the licensee for the purpose of determining the fitness of the licensee to
practice dentistry or dental hygiene with reasonable skill and safety to patients, either on a restricted or
unrestricted basis, and shall report its findings and recommendations to the board. The findings and
recommendations shall be based on findings by the examining committee that the licensee examined
possesses one or more of the impairments set forth in the Impaired Dentists and Dental Hygienists Act
and such impairment does, in fact, affect the ability of the licensee to skillfully and safely prac tice
dentistry or dental hygiene. The examining committee shall order the licensee to appear before it for
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hearing and give the licensee fifteen days notice of time and place of the hearing, together with a
statement of the cause for such examination. Th e notice shall be served upon the licensee either
personally or by registered or certified mail with return receipt requested.

B. If the examining committee, in its discretion, deems a mental or physical examination of the
licensee necessary to itsdetermination of the fitness of the licensee to practice, the examining committee
shall order the licensee to submit to such examination. Any person licensed to practice dentistry or
dental hygiene in this state shall, by so practicing or by making or fi ling an annual registration to practice
dentistry or dental hygiene in this state, be deemed to have:

(1) given consent to submit to mental or physical examination when so directed by the examining
committee; and

(2) waived all objections t o the admissibility of the report of the examining committee to the board or
the dental hygienists committee on the grounds of privileged communication.

C. Any licensee who submits to a diagnostic mental or physical examination as ordered by the
examining committee shall have a right to designate an accompanying individual to be present at the
examination and make an independent report to the board.

D. Failure of a licensee to comply with an examining committee order under Subsection B of th is
section to appear before it for hearing or to submit to mental or physical examination under this section
shall be reported by the examining committee to the board or dental hygienists committee and, unless
due to circumstances beyond the control of the licensee, shall be grounds for the immediate and
summary suspension by the board of the licensee to practice dentistry or dental hygiene in this state until
further order of the board.

61-5B-6. Voluntary restriction of licensure. (Repealed effective Jul y 1, 2016.)

A. Alicensee may request in writing to the board a restriction to practice under his existing license,
and the board and the dental hygienists committee shall have authority, if it deems appropriate, to attach
stipulations to the licensure of the licensee to practice dentistry or dental hygiene within specified
limitations and waive the commencement of any proceeding. Removal of a voluntary restriction on
licensure to practice dentistry or dental hygiene shall be subject to the procedure for reinstatement of
license. As a condition for accepting such voluntary limitation of practice, the board may require each
licensee to:

(1) agree to and accept care, counseling or treatment of physicians or other appropriate health care
providers acceptable to the board,;

(2) participate in a program of education prescribed by the board; or

(3) practice under the direction of a dentist acceptable to the board for a specified period of time.

B. Subject to the provisions of t he Impaired Dentists and Dental Hygienists Act, a violation of any of
the conditions of the voluntary limitation of practice statement by such licensee shall be due cause for the
refusal of renewal, or the suspension or revocation, of the license by the bo ard.

61-5B-7. Report to the board or dental hygienists committee; action. (Repealed effective

July 1, 2016.)

A. The examining committee shall report to the board or the dental hygienists committee its findings

on the examination of the licensee, the determination of the examining committee as to the fitness of the
licensee to engage in the practice of dentistry or dental hygiene with reasonable skill and safety to
patients, either on a restricted or unrestricted basis, and any intervention that the e xamining committee
may recommend. Such recommendation by the examining committee shall be advisory only and shall not
be binding on the board.

B. The board or dental hygienists committee may accept or reject the recommendation of the
examining committee to permit a licensee to continue to practice with or without any restriction on his
licensure to practice dentistry or dental hygiene or may refer the matter back to the examining

committee for further examination and report thereon.

C. Inth e absence of a voluntary agreement by a licensee for restriction of the licensure of the dentist
or the dental hygienist to practice dentistry or dental hygiene, any licensee shall be entitled to a hearing
before the board under and in accordance with the procedure contained in the Uniform Licensing Act [61-
1-1 NMSA 1978] and a determination on the evidence as to whether or not restriction, suspension or
revocation of licensure shall be imposed.
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61-5B-8. Proceedings. (Repealed effective July 1, 2016.

A.  The board may formally proceed against a licensee under the Impaired Dentists and Dental
Hygienists Act in accordance with the procedures contained in the Uniform Licensing Act [61-1-1 NMSA
1978].

B. When the licensee being considered for action is a dental hygienist, the board shall act upon
recommendation of the dental hygienists committee on all aspects of procedures in the Impaired Dentists
and Dental Hygienists Act.

C. Atthe conclusion of the hearing, the board or the dental hygi enists committee shall make the
following findings:

(1) whether or not the licensee is impaired by one of the grounds for restriction, suspension or
revocation listed herein;

(2) whether or not such impairment does in fact limit the ability of the licensee to practice dentistry or
dental hygiene skillfully and safely;

(3) towhat extent such impairment limits the ability of the licensee to practice dentistry or dental
hygiene skillfully and safely and whether the board or dental hygi enists committee finds that such
impairment is such that the license should be suspended, revoked or restricted in the licensee's practice
of dentistry or dental hygiene; and

(4) if the finding recommends suspension or restriction of the ability of the licensee to practice
dentistry or dental hygiene, then the board shall make specific recommendations as to the length and
nature of the suspension or restriction and shall recommend how such suspension or restriction shall be
carried out and supervised.

D. At the conclusion of the hearing, the board or the dental hygienists committee shall make a
determination of the merits and may order one or more of the following:

(1) placement of the licensee on probation on such terms and condition s as it deems proper for the
protection of the public;

(2) suspension or restriction of the license of the licensee to practice dentistry or dental hygiene for
the duration of the licensee's impairment;

(3) revocation of the license of the licensee to practice dentistry or dental hygiene; or

(4) reinstatement of the license of the licensee to practice dentistry or dental hygiene without
restriction.

E. The board may temporarily suspend the license of any licensee without a he aring, simultaneously
with the institution of proceedings under the Uniform Licensing Act, if it finds that the evidence in support
of the determination of the examining committee is clear and convincing and that continuation in practice
would constitute an imminent danger to public health and safety.

F.  Neither the record of the proceeding nor any order entered against a licensee may be used against
the licensee in any other legal proceeding except upon judicial review.

61-5B-9. Reinstatement of __license. (Repealed effective July 1, 2016.)

A. Alicensee whose licensure has been restricted, suspended or revoked under the Impaired Dentists
and Dental Hygienists Act, voluntarily or by action of the board, shall have a right at reasonable interva Is
to petition for reinstatement of the license and to demonstrate that the licensee can resume the
competent practice of dentistry or dental hygiene with reasonable skill and safety to patients.

B. The petition shall be made in writing. If the li censee is a dental hygienist, the dental hygienists
committee shall be advised and given all information so that their recommendation can be given to the
board.

C. Action of the board on the petition shall be initiated by referral to and examinatio n by the
examining committee.

D. The board may, in its discretion, upon written recommendation of the examining committee,

restore the licensure of the licensee on a general or limited basis.

61 -5B-10. Impaired dentists and dental hygienists tre atment program. (Repealed effective

July 1, 2016.)

A. The board has the authority to enter into an agreement with a nonprofit corporation to implement
an impaired dentists and dental hygienists treatment program.
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B. For the purposes of this section, "impaired dentists and dental hygienists treatment program"”
means a program of care and rehabilitation services provided by those organizations authorized by the
board to provide for the detention, intervention and monitoring of an impaired dentist or dental hygienist.

61-5B-11. Impaired dentists and dental hyqgienists fund created. (Repealed effective July 1,

2016.)

A. There is created an "impaired dentists and dental hygienist fund".

B. The fund shall be initially established by an a ssessment to all licensees as determined by the board
and the dental hygienists committee.

C. Allfunds received by the board for an impaired assessment, either special or at time of re -licensure,
shall be deposited with the state treasurer. The st ate treasurer shall credit this money to the impaired
dentists and dental hygienists fund.

D. Payments out of the fund shall be on vouchers issued and signed by the secretary -treasurer of the
board upon warrants drawn by the department of finance a nd administration in accordance with the
responsibilities of the board as approved by that department.

E. All amounts paid into the fund are subject to the order of the board and are to be used only for
meeting necessary expenses incurred in executng the provisions and duties of the Impaired Dentists and
Dental Hygienists Act. All money unused at the end of any fiscal year shall remain in the fund for use in
accordance with provisions of the Impaired Dentists and Dental Hygienists Act.

F. Licensees shall be assessed an impaired fee at the time of renewal. The amount of the fee shall be
determined by the board and the committee and shall be established to meet the need for enforcing the
Impaired Dentists and Dental Hygienists Act.

G. The fund shall be used for the purpose of administration, testing, monitoring, hearings and
consultation fees by the board or dental hygienists committee or their agent, which are necessary to
enforce the Impaired Dentists and Dental Hygienists Act. It is not the purpose of the fund to pay for
treatment of impaired dentists and dental hygienists.

26




27




Title

16.5.1

16.5.2

16.5.3

16.5.4

16.5.5

16.5.6

16.5.7

16.5.8

16.5.9

16.5.10

16.5.11

16.5.12

16.5.13

16.5.14

16.5.15

16.5.16

16.5.17

16.5. 18

16.5.19

16.5.20

16.5.21

16.5.22

16.5.23

State of New Mexico

Rules and Regulations
Table of Contents

General Provisions

Impaired Practitioner Program

Mandatory Reporting Requirements

Emergency Licensure and Certification  Provisions
Dentists Fe es

Dentist Licensure by Examination

Dentists Temporary  or Public Service Licensure
Dentist Licensure by Credentials

Non - Dentist Owners

Dentist Cont inuing Education Requirements
Dentist License Expiration and Renewal

Dentist Retirement, Inactive and Reinstatement
Dentists License Re vocation for Non-Renewal
Dentists, Adjunct ive Dental Functions

Dentists, Anesthesia Administration

Dentist Disciplinary Procedures , License Revocation or Suspension
for Disciplinary Proceedings

Dentists and Dental Hygi  eni sts, Collaborative Practice
Dental Hygienist Fees

Dental Hygienist Licensu  re by Examination

Dental Hygieni st Licensure by Credentials

Dental H ygienist Temporary  or Public Service Licensure
Reserved

Dental Hygienist Conti  nuing Education Requirements

28

Board of Dental Health Care Practice

Page #

31-38
39-42
43-44
45-46
47-48
49-51
52-57
58-60
61-63
64-65
66-67
68-70
71-72
73-74

75-82

83-87
88-92
93-94
95-96
97-98
99-102

103-104




16.5.24

16.5.25

16.5.26

15.5.27

16.5.28

16.5.29

16.5.30

16.5.31

16.5.32

16.5.33

16.5.34

16.5.35

16.5.36

16.5.37

16.5.38

16.5.39

16.5.40

16.5.41

16.5.42

16.5.43

16.5.44

16.5.45

16.5.46

16.5.47

16.5.48

16.5.49

16.5.50

16.5.51

16.5.52

16.5.53

16.5.54

Dental Hygienist Licen  se Expiration and Renewal
DH Requiremen ts Inactive & Reinstatement

DH License Revocation for Non-Renewal
Reserved

DH Local A nesthesia Certification

Dental Hygieni st Practice

DH Disciplinary Proceedings ; Lice nse Revocation or Suspension
for Disciplinary Actions

Reserved

Dental Assistants Fees

Dental Assistants Re quirements for Certification

Reserved

DA Certificate Expir ation and Renewal

DA Continu ing Education Requirements

DA Certificate Revocation for Non-Renewal

Reserved

Dental Ass ista nt Practice and Supervision

Dental Assistants Disc iplinary Proceedings

Expanded Function Dental Auxiliary, Fees

Expanded Function Dental Auxiliary, Requirements for Certification
Expanded Function Dental Auxiliary, Certification Expiration and Renewal

Expanded Function Dental Auxiliary, Continuing Education Requirements

Expanded Function Dental Auxiliary, Certificate Revocation for Non -Renewa |

Expanded Function Dental Auxiliary, Practice and Supervision

Expanded Function Dental Auxiliary, Disciplinary Proceedings

RESERVED

Community Dental Health Coordinator, Fees

Community Dental Health Coordinator, Requirements for Certification

Community Dental Health Coordinator, Certification Expiration and Renewal
Community Dental Health Coordinator, Continuing Education Re quirements

Community Dental Health Coordinator, Certificate Revocation for
Non -Renewal

Community Dental Health Coordinator, Practice and Supervision

29

105-106

107-109

110-111

112-114

115-117

118-121

122-123

124-128

129-130

131-132

133-134

135-136

137-138

139

140-142

143-144

145

146

147-148

149-150

151

152-153

154-155

156

157

158-159




16.5.55

16.5.56

16.5.57

16.5.58

16.5.59

Community Dental Health Coordinator

Parental Responsibility Compliance

, Disciplinary Proceedings

Pain Management with Controlled Substances

Dental Amalgam Waste

Licensure For Military Service Member

s, Spouses and Veterans

30

160-161

162-163

164-166

167-168

169-170




TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 1 GENERAL PROVISIONS

16.5.1.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9-30-96; 16.5.1.1 NM\C - Rn & A, 16 NMAC 5.1.1, 1214-00]

16.5.1.2 SCOPE: The provisions in 16.5.1 NMAC apply to all parts of Chapter 5 and provide
relevant information to all licensees or certificate holders or anyone affected or interested in the licensing
and regulatiorof dentists, dental hygienists and dental assistants.

[9-30-96; 16.5.1.2 NMAG Rn, 16 NMAC 5.1.2, 124-00; A, 0%17-13]

16.5.1.3 STATUTORY AUTHORITY: NMSA 1978 Section 6bA-1 through Section 65A-

29 (1996 Repl. Pamp.). Section 16.5.1.10 NMAC iharized by NMSA 1978 Section 415-1 (C) (1993
Repl. Pamp.) Section 16.5.1.11 NMAC and 16.5.1.12 NMAC are authorized by NMSA 1978 Seion 14
1 through 142-16 (1993 Repl. Pamp.). Section 16.5.1.26 is authorized by NMSA 1978, Sectlénl84
[9-30-96; 16.5.1.3 NMAC- Rn, 16 NMAC 5.1.3, 1224-00; A, 0104-14]

16.5.14 DURATION: Permanent.

[9-30-96; 16.5.4 NMAC- Rn, NMAC 5.1.4, 1214-00]

16.5.1.5 EFFECTIVE DATE: September 30, 1996, unless a different date is cited at the end of a
section.

[9-30-96; 16.5.1.5 NMAG- Rn, 16 NMAC 5.1.5, 124-00; A, 0719-10]

16.5.1.6 OBJECTIVE: The objective of Part 1 is to set forth the provisions which apply to all of
Chapter 5, and to all persons and entities affected or regulated by Chapter 5 of Title 16.
[9-30-96; 16.5.1.6 NMAG Rn, 16 NMAC 5.1.6, 124-00]

16.5.1.7 DEFINITIONS:

A. AfAct 0 means t he Dent al-5AH¢heolgh GI5A28, NMSAAC t S
1978.

B fAssessment O means the review and documen

recogniton and documentation of deviations from the healthy condition, without a diagnosis to determine
the cause or nature of disease or its treatment.

C. AAut horizationod means written or verbal p
dental assistangr dental student to provide specific tests, treatments or regimes of care.
D. AClIl TAO means the council of interstate te

entity not including any successor, which acts as a representative agent for the beardraiitee in
providing written and clinical examinations to test the applicant's competence to practice in New Mexico.

E. ACl ose personal supervisiond means a New
instructs and certifies in writing the trainingciexpertise of New Mexico licensed or certified employees
or staff.

F. AConsulting dentistsodo means a dentist who
provide consultation and create protocols with a collaborating dental hygienist and, when régjuired,
provide diagnosis and authorization for services, in accordance with the rules of the board and the
committee.

G. ACRDTSO means the central regional dent al
entity not including any successor, which acts eepaesentative agent for the board and committee in
providing written and clinical examinations to test the applicant's competence to practice in New Mexico.

H. ACurrent patients of recordodo means the Ne
in the practice in the last 12 months.

l. iDentalf bygsemeassessment o means the docu
relevant systemic conditions and the identification of potential oral disease to develop, communicate,
implement and evaluate a plan edbhygiene care and treatment.

J. AiDent al recordo means electronic, photogr
records.

K. ADi agnosi s0 means the identification or d
condition.
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L. AiDi rect smeanstheprosessaumder which an act is performed when a dentist
licensed pursuant to the Dental Health Care Act:

(1) is physically present throughout the performance of the act;

(2) orders, controls and accepts full professional responsibility éoadh
performed,;

3) evaluates and approves the procedure performed before the patient departs the
care setting; and

(4) is capable of responding immediately if any emergency should arise.

M. AEl ectronic signatur ed mepionessatdachecktdorct r oni
logically associated with a record and executed or adopted by a person with the intent to sign the record.

N. AExt enuating circumst anc e s-eerifiedilloesdoedeatn ed a
in immediate family, or militay s er vi ce. The extenuating circumst
consideration on a cafg-case basis.

0. iGeneral supervisiondo means the authori za
by a dental hygienist, dental assistant, expaifaiection dental auxiliary, dental student, or community
dent al health coordinator and the execution of t

treatment plan at a time the dentist is not physically present and in facilities as @eshntite rules of
the board.

P. Al mpaired Actodo means the I mpaired DBBnti st
1 through 615B-11 NMSA 1978.
Q. Al ndirect supervisiond means that a denti

dental assisint certified in expanded functions, is present in the treatment facility while authorized
treatments are being performed by a dental hygienist, dental assistant or dental student as deft#ed in 61
3 NMSA 1978.

R. AJuri sprudence e x omgvenmegading the ldws, rulexaadni n at
regulations, which relate to the practice of dentistry, dental hygiene and dental assisting in the state of New
Mexico.

S. ALicenseed means an individual who hol ds
hygiene in New Mexico.
T. ANERB/ ADEXO means the north east regional

independent entity not including any successor, which acts as a representative agent for the board and
committee in providing written and clinicak@&minations to test the applicant's competence to practice in
New Mexico.

u. iNednenti st owner o means an individual not
corporate entity not owned by a majority interest of a New Mexico licensed dentist thaysmplo
contracts with a dentist or dental hygienist to provide dental or dental hygiene services and that does not
meet an exemption status as detailed #8315 G NMSA 1978.

V. APalliative proceduresodo means naontsur gi cal
alleviate pain and stabilize acute or emergent problems.

W. AProfessional background serviced means a
service, which compiles background information regarding an applicant from multiple sources.

X. iPr otee chRati ents Stabilizationd means any
device, material, or equipment that immobilizes or reduces the ability of a patient to move his or her arms,
legs, body, or head freely.

Y. AProvider 0 means alhcare servideg iactuding but mbidimitechtd h e
dentists, dental hygienists, and dental assistants.
Z. iSpecialistd means a specialty is an area

the board and the American dental association as meetirgpétified requirements for recognition of
dental specialists.

AA. ASRTAO means the southern regional testin
not including any successor, which acts as a representative agent for the board and committeknign provi
written and clinical examinations to test the applicant's competence to practice in New Mexico.

BB. ASupervising dentistd means a dentist tha
responsible for their care, has reviewed their current medicahhstaol for purposes of authorization, has
examined that patient within the previous 11 months or will examine that patient within 30 days of giving
authorization.

CC. ASupervisionodo means the dentist shalll ade
personnk licensed or unlicensed, that he or she supervises. The dentist is ultimately responsible for
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quality patient care and may be held accountable for all services provided by administrative and clinical
individuals that the dentist supervises.

DD. AfiTelnéedstryodo means a dentistods use of heal
provide limited diagnostic treatment planning services in cooperation with another dentist, a dental
hygienist, a community health coordinator or a student enrolled in a pragrstudy to become a dental
assistant, dental hygienist or dentist.

EE. AThird Party payer o means a ffpadyyogthenheathat i o n
care provider (2 party) involved in the financing of personal health services.

FF. AWRHEO means the western regional examinin
agent for the board and committee in providing written and clinical examinations to test the applicant's
competence to practice in New Mexico.

GG. AWritten aut hasigned and datechpoescriptioa fiom a supervising dentist
to a dental hygienist to provide specific tests, treatments or regimes of care in a specified location for 30
days following the date of signature.

[3-11-89, 531-95, 930-96, 1215-97; 16.5.1. NMAC - Rn, 16 NMAC 5.1.7, 124-00; A, 0614-01; A,
03-29-02; A, 0306-05; A, 0716-07; A, 0717-08; A, 0719-10; A, 0:09-12; A, 0614-12; A, 0717-13; A,
01-04-14; A, 0%:15-15

16.5.1.8 LICENSE DISPLAY: A valid license, certificates or permits mustdisplayed and
must be visible to the public in each place of employment or business of the licensee.
[3-14-73... 531-95; 16.5.1.8 NMAG Rn, 16 NMAC 5.1.8, 124-00]

16.5.1.9 RESPONSIBILITY OF LICENSEE OR CERTIFICATE HOLDER:

A. It is the responsibilityf the licensee or certificate holder to keep the board informed of a
current mailing address. All correspondence, including renewal forms, will be mailed to the last address on
file. The board assumes no responsibility for renewal applications orcatttespondence not received
because of a change of address.

B. The board must be informed of current practice address(s) for all licensees or certificate
holders. Any change in practice address(s) must be reported to the board in writing within @Qtltays
change.

[3-11-89...531-95; 16.5.1.9 NMAG Rn & A, 16 NMAC 5.1.9, 1214-00; A, 0717-13]

16.5.1.10 SEVERABILITY: If any part of these rules are held invalid by a court of competent
jurisdiction, the remaining provisions of the rules shall renrafiorce and effect, unless otherwise
determined by a court of competent jurisdiction.

[4-10-81...930-96; 16.5.1.10 NMAGC Rn, 16 NMAC 5.1.10, 1:24-00]

16.5.1.11 TELEPHONE CONFERENCES: As authorized by Section 116-1,C of the Open
Meetings Act, NMSA 978, when it is difficult or impossible for a member of the board or committee to
attend a meeting in person, the member may participate through a conference telephone. Each member
participating by conference telephone must be identified when speakipgrtadipants must be able to

hear each other at the same time and members of the public attending the meeting must be able to hear any
member of the board or committee who speaks during the meeting.
[5-31-95; 16.5.1.11 NMAG Rn, 16 NMAC 5.1.11, 1:24-00]

16.5.1.12 PUBLIC RECORDS: Except as provided herein and except as otherwise provided by
law, all applications, pleadings, petitions and motions are matters of public record at the time of filing with
the board. Upon natification of the defendant,ibéce of contemplated action, or the pre notice of
contemplated action settlement agreed upon prior to the issuance of an notice of contemplated action and
the information contained in the complaint file becomes a public record and subject to disdlgihrine
exemption of voluntarily admission to a monitored treatment program shall not be public record. (Refer to
61-5A-25, NMSA 1978.)

[4-17-92...531-95; 16.5.1.12 NMAG Rn, 16 NMAC 5.1.12, 124-00; A, 0306-05]

16.5.1.13 INSPECTION OF PUBLIC RECOR DS: The board operates in compliance with the
Inspection of Public Records Act, NMSA 1978 Section4Uthrough 142-16. The board administrator
is the custodian of the boardds records.
[4-17-92...531-95; 16.5.1.13 NMAG Rn, 16 NMAC 5.1.13, 1:14-00]
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16.5.1.14 NON-PUBLIC RECORDS: The following records are considered confidential and are
not subject to public inspection:

A. letters of reference, if applicable;

B. medical reports or records of chemical dependency, physical or mental examinations or
treatment as outlined in the rules governing the impaired practitioner program;

C. examination scores;

D. the contents of any examination used to test for an individual's knowledge or
competence;

E. investigative files;

F. written and oral communicatiorelating to actual or potential disciplinary action,
including complaints; and

G. matters of opinion.

[4-17-92...531-95; 16.5.1.14 NMAG Rn, 16 NMAC 5.1.14, 1:24-00]

16.5.1.15 GUIDELINES FOR APPROVAL OF CONTINUING EDUCATION:

A. Approved courses artoviders. The following providers and courses are approved for
continuing education credits. Professional training programs used by dental assistants for certification
preparation in expanded functions afhecredbhogrsfater e d
approved training programs may also be used to meet continuing education requirements such as:

(1) scientific meetings or sessions sponsored or recognized by a local, state,
regional, national, or international dental, dental hygjalental assisting or medical related professional
organization;

(2) any dental related course sponsored by an institution accredited by the United
States department of education;

3) courses that are primarily in relationship to maximizing incoriléndp or
marketing in the dental or dental hygiene practice shall be limited to eight hours per triennial period;

(4) courses presented by approved study clubs as further defined in Subsection B of
16.5.1.15 NMAC,;

(5) ortline and seHstudy as furthedefined in Subsection C of 16.5.1.15 NMAC;

(6) original presentation by a licensee who has submitted to the board an outline,
date, place, and sponsor of the presentation; a maximum of eight hours will be allowed each triennial
period in this category;

(7 any course not sponsored by a recognized provider may be approved by the
secretanytreasurer or delegate of the board; the application for approval must include the course outline,
date, location, hours, names and qualifications of presenters;

(8) medical education courses that are accredited by the American council for
continuing medical education (ACCME) shall be limited to eight hours per triennial period;
(9) clinical examiners for regional boards shall be allowed up to 24 hours per

triennial period;

(10)  anonboard or norcommittee licensee volunteering for the board or committee
may receive up to 10 hours of continuing education for board approved activities; including serving as a
hearing officer, investigator, mentor, or monitor;

(12) participation in a board or dental hygiene committee board approved charitable
event to include a pogivent survey; charitable event credits shall be limited to eight hours per triennial
period.

B. Approved study clubs. The board may approve studysclitich meet the following
criteria:
(1) composed of not less than five licensees with elected officers, written bylaws,
and regular meetings;
(2) organized for the purpose of scientific study;
3) the approved club must keep records of continuingation information or

material presented the number of hours and the members in attendance; films, cassettes, or similar media
produced or distributed by approved providers may be used; guest speakers may also be used to present
educational material.

C. Allowable online, webinars, or setudy.
(1) Aselfst udy course of instruction desi gnge
certificate holderds knowledge, skill, or compet
(2) A course that includes post study course examination must be completed and

returned for grading by the course provider.
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3) The hours of credit must be listed on the certificate.

(4) A maximum of 30 credits per triennial period will be allowed in the category of
ortline, webinar, or selistudy.
(5) A Ilicense or certificate holder may t

examination, up to once a year, and be granted three hours of continuing education credit for successfully
passing the exam with a score of 75% arnah There will be a $25 fee for the exam to cover the cost of
handling.

(6) Basic life support (BLS) or cardiac pulmonary resuscitation (CPR) is not
allowed thru a selétudy course, a hanas course is required.
D. Credit hours.
Q) One hour of cedit will be granted for every hour of contact instruction. This

credit shall apply to either academic or clinical instruction. Eight hours shall be the maximum number of
continuing education credits granted in a single day.
(2) Courses which are preged in institutions of higher education for the purpose

of receiving a degree, advanced degree or certificate will earn the licensee or certificate holder 10 hours for
every semester credit hour assigned a course as specified in the catalogue ofuttierinstsenting the
course.

E. Courses not allowed. Courses dealing largely with money management, personal
finances or personal business matters, and courses in basic educational or cultural subjects that are not
taught in direct relationship to dehtare may not be used to fulfill continuing education requirements.

F. Verification of course attendance. The following documents, or combination of

documents, may be used to verify attendance/participation in the required continuing education:

(1) course certificate with the course title, content, presenter, sponsor and
units/hours;

(2) pamphlet of course with same information as requested on certificate along with
canceled check;

3) course attendance sheet submitted from the sponsor;

(4) courge code or statement of attendance from presenter or sponsor of licensee
attendance;

(5) for out of state courses and meetings when certificates oirsgjreets are not

available, the licensee may provide a copy of the registration form, with a copyrsgs in printed form
which were offered, identify the ones attended, along with information regarding travel and lodging
accommodations for the meetiraqd

(6) licensee is responsible for maintaining records of all CEUs for one year following the
renaval cycle.
[11-21-75, 521-93, 531-95; 311-89, 330-96, 121597, 11-99; 16.5.1.15 NMACG Rn & A, 16 NMAC
5.1.15, 1214-00; A, 07#19-10; A, 0:09-12; A, 0#17-13; A, 01:15-15]

16.5.1.16 CONTROL AND PREVENTION OF BLOODBORNE INFECTIONS: The

following rules are enacted to prevent transmission of the human immunodeficiency virus (HIV), hepatitis
B infectious state (i.e. acute infection and chronic carriers only) (HBV), the hepatitis C virus (HCV), and
other blood borne infections.

A. Requirements for praders. Any provider licensed or certified by the New Mexico board
of dental health care must comply with the guidelines established in this rule. A provider who fails to use
appropriate infection control techniques and sterilization procedures to pratiertts may be subject to
disciplinary action by the board.

B. Infection control as a standard of care. In offices and facilities providing dental services,
compliance with the following policies and procedures are required to further reduce theklow ri
infection:

(1) implementation of policies and procedures to minimize occupational exposure to
potentially infectious materials (e.g. blood); guidelines or recommendations of the American dental
association, Amer i can cdnenfordideashoprgrol,eamdithe oceupaticmal safetg i a
and health administration must be followed;

(2) strict adherence to infection control practices and universal barrier precautions
are mandatory in all dental care settings and shall include zédh of instruments and hand pieces, after
each use, by any acceptable sterilization technique as currently recognized by the center for disease control
and

3) policies and procedures must be implemented to report and manage patient
and/or provider eposure to blood; affected individuals must be notified when exposure may constitute a
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significant risk of transmission of blood borne infection; the notification must include the nature of possible
infection, but need not include the identity of the pdevishould the provider be the known source of
infection.

C. Infection control training. All providers shall have formal training in infection control
techniques. Training is a requirement for licensure, as well as for renewal of all licenses dodtesrtif
The course must be approved in accordance with Section 16.5.1.15 NMAC or sponsored by the
occupational safety and health administration.

D. Evaluation of provider with blood borne infection.
Q) Counseling and testing recommended. The boatccammittee strongly
recommend counseling and testing of any provider for HIV, HBV, HCV and other blood borne infections.
(2) Evaluation of individual cases. Providers who have transmissible blood borne

infections and who perform invasive procedurescivhmight cause increased risk of transmission are
strongly urged to submit to a voluntary evaluation process established by the New Mexico department of
health. Individual evaluations conducted under the auspices of the New Mexico department of health wil
be strictly confidential unless that agency recommends practice restrictions. The New Mexico department
of health will notify the board and/or committee of recommended practice restrictions. Any violation of
practice restrictions will be considered gnals for disciplinary action by the board and committee.

3) Impairment evaluation. If a dental health care provider licensed or certified by
the board has a functional impairment due to blood borne infection or other medical impairment, they must
contact the impaired committee of the board.

E. Confidentiality for dental health care workers.

(1) The board and committee recognize providers are not required to disclose blood
borne infections to patients or employers unless they cannot perform theéatskeiets of their job or
practice, or unless the provider poses a danger to patient safety.

(2) Any retrospective studies of New Mexico providers shall be carried out under
the guidance and direction of the New Mexico department of health.

[4-12-92...531-95, 930-96; 16.5.1.16 NMAGC Rn, 16 NMAC 5.1.16, 1:24-00]

16.5.1.17 BOARD OF DENTAL HEALTH CARE:

A. Officers. The board shall elect a chair, vateir, and secretaityeasurer at the first
regularly scheduled meeting in each calendar year.

B. Committee members. Two dentist members and two public members from the board

shall be elected to serve as members of the dental hygienists committee at the first regularly scheduled
meeting in each calendar year.
[3-14-73...531-95; 16.5.1.17 NMAG Rn, 16 NMAC 5.1.17, 1214-00; A, 0306-05; A, 01:09-12]

16.5.1.18 DENTAL HYGIENIST COMMITTEE:

A. Officers. The committee shall elect a chair, vit®ir, and secretary at the first regularly
scheduled meeting in each calendar year.

B. Board members. Two d&l hygienists members of the committee shall be elected to

serve as members of the board of dental health care by a simple majority vote at the first regularly
scheduled meeting in the calendar year.
[11-5-87...531-95, 930-96; 16.5.1.18 NMAG Rn, 16 NMAC 5.1.18, 1214-00; A, 01:09-12]

16.5.1.19 BOARD AND COMMITTEE MEETINGS: The board and committee shall meet at
least four times a year, regular meetings shall not be more than 120 days apart, and only two of those
meetings may be public rules hearings.

[16.5.1.19 NMAC- N, 03-06-05]

16.5.1.20 U.S. CITIZENSHIP OR LEGAL RESIDENT: Any person requesting a license to
practice dentistry, dental hygiene or certificate to practice as a dental assistant, expanded function dental
auxiliary or community dentaldalth coordinator must be a United States citizen or legal resident with a
valid social security number.

[16.5.1.20 NMAC- N, 01-09-12]
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16.5.1.21 CONSULTING SERVICES; CLAIMS REVIEW BY INSURANCE COMPANIES
OR THIRD PARTY PAYERS: A dentist who reviews dertmsurance or third party payment claims for
patients being treated by a dentist in New Mexico must meet the following requirements:

A. be a current New Mexico licensed dentist; and
B. within 60 days, of initial agreement or contract with insurance eompr third party
payer, the reviewing dentist must provide the bo

the insurance company or third party payer for which the dentist is providing claims review services.
[16.5.1.21 NMAC- N, 06-14-12; A, 07-17-13; A, 0115-15]

16.5.1.22 LEGAL EXPERT WITNESS REQUIREMENTS: A dentist who testifies in a

malpractice case(s) or legal case(s) involving New Mexico licensed dentists and procedures performed in
New Mexico must also be a current New Mexicortised dentist and in good standing.

[16.5.1.22 NMAC- N, 06-14-12]

16.5.1.23 PARENTAL RESPONSIBILITY ACT; DELEGATION OF AUTHORITY: The

authority of the New Mexico board of dental health care to issue a notice of contemplated action, to refer
cases in whic a notice of contemplated action has been issued for administrative prosecution, to hold
hearings and issue decision and orders to any licensee or applicant for licensure whose name appears on th
certified list issued by the New Mexico department of haiservices, as provided in NMSA 1978-38-

1, et seq., may be delegated to the New Mexico regulation and licensing department. This section shall not
be construed to deprive the board of its authority to issue a notice of contemplated action forasion viol

of the Parental Responsibility Act, to refer a case for administrative prosecution, hold a hearing or issue a
decision and order for any violation of the Parental Responsibility Act.

[16.5.1.23 NMAC- N, 06-14-12]

16.5.1.24 RECORD KEEPING: All records of patient treatment must be maintained for at least
six years. If a dentist retires or is no longer practicing in New Mexico, the dentist must provide the
following documentation to the board office:

A. actual date of retirement or date of no longecticing in New Mexico;
B. proof of written notification to all patients currently under active treatment; and
C. the location where all active dental treatment records will be maintained for a minimum

of six years; active treatment records are recofgmtients in the 12 previous months to the date of closing
practice, the notification to the board must include the name, address, and telephone number of the person
who is serving as the custodian of the records.

[16.5.1.24 NMAC- N, 07-17-13]

16.5.125 CODE OF ETHICS: Unless otherwise stated in the rules or statute, the board, licensees
and certificate holders shall refer to the most recent version of the American dental association (ADA) code
of ethics for guidance.

[16.5.1.25 NMAC- N, 07-17-13]

16.5.1.26 ELECTRONIC SIGNATURES: The board will accept electronic signatures on all
applications and renewals submitted for professional licensure under the Dental Health Care Act, NMSA
1978, Sections 65A-1 to-30.

[16.5.1.26 NMAC- N, 01-04-14]

16.5.1.7 PROTECTIVE PATIENT STABILIZATION:  Unless otherwise stated in rules or
statute, the board, licensees and certificate holders shall refer to the American academy of pediatric
dentistryés guidelines on protective patients st

[16.5.1.27 NMAC- N, 01-15-15]

History of 16.5.1 NMAC:

Pre-NMAC History:

Material in this part was derived from that previously filed with the commission of public recstede
records center and archives as:

BDE 691, Rules and Regulations of the New Mexico Board aftBleExaminers, filed 084-69;

BDE 701, Rules and Regulations of the New Mexico Board of Dental Examiners, filiéd-00;
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BDE 731, Rules and Regulations of the New Mexico Board of The New Mexico Board of Dentistry, filed
02-12-73;

Article |, Board of Centistry, filed 0311-81;

Rules 1.11.8, Dental Hygiene Committee Rules and Regulations, file20897

BOD Rule 1, Board of Dentistry, filed 629-89;

BOD Rule 14, Public Records Policy, filed-23-92;

BOD Rule 15, The Control and Prevention of the Traission of Blood borne Infections in Dental Offices
and Facilities, filed 09.6-92;

BODHC Rule 195, General Provisions, filed @55-95;

BODHC Rule 295, Definitions, filed 0505-95;

BODHC Rule 395, Guidelines for Approved Continuing Education, filed03895;

BODHC Rule 495, Control and Prevention of the Transmission of Blood borne Infections, file8-05;
BODHC Rule 595, Savings Clause, filed @¥%-95.

History of Repealed Material:
BDE 731, Rules and Regulations of the New Mexico Board of Dewt{§ted 2-12-73) repealed by
Article X1V, filed 3/12/1981.

Other History:

BODHC Rule 195, General Provisions; BODHC Ruled8, Definitions; BODHC Rule-35, Guidelines
for Approved Continuing Education; BODHC Rule€8, Control and Prevention of the fismnission of
Blood borne Infections; BODHC Rule®b, Savings Clause all (filed 88%-95) were renumbered,
reformatted, amended and replaced by 16 NMAC 5.1, General Provisions, effeci0€69

16 NMAC 5.1, General Provisions (filed 9-96) was renuméred, reformatted and amended to 16.5.1
NMAC, General Provisions, effective 1121-00.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 2 IMPAIRED PRACTITIONE R PROGRAM

16.5.2.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96; 16.5.2.1 NMAC Rn & A, 16 NMAC 5.2.1, 04/17/06]

16.5.2.2 SCOPE: The provisions of Part 2 of Chapter 5 apply to all dentists and dental hygienists
who hold a curreniicense or retired license or who are applying for licensure in New Mexico.
[9/30/96; 16.5.2.2 NMAG Rn, 16 NMAC 5.2.2, 04/17/06]

16.5.2.3 STATUTORY AUTHORITY: Part 2 is promulgated pursuant to the Impaired Dentists
and Hygienists Act, Sections GB-1 through 615B-11 NMSA 1978 (1996 Repl Pamp.).
[9/30/96; 16.5.2.3 NMAGC Rn, 16 NMAC 5.2.3, 04/17/06]

16.5.2.4 DURATION: Permanent.

[9/30/96; 16.5.2.4 NMAG Rn, 16 NMAC 5.2.4, 04/17/06]

16.5.2.5 EFFECTIVE DATE: September 30, 1996, unless a lateedsicited at the end of a
section.

[9/30/96; 16.5.2.5 NMAG Rn & A, 16 NMAC 5.2.5, 04/17/06]

16.5.2.6 OBJECTIVE: To clarify the procedures identified in the Impaired Dentists and
Hygienists Act.
[9/30/96; 16.5.2.6 NMAG Rn, 16 NMAC 5.2.6, 04/17/06]

16.5.2.7 DEFINITIONS: [RESERVED]
[9/30/96; 16.5.2.7 NMAG Rn, 16 NMAC 5.2.7, 04/17/06]
16.5.2.8 COMPLAINTS: Anyone may file a complaint with the board if they have reasonable
cause to believe a dentist or dental hygienist is impaired by:

A. mentaliliness;

B. physical iliness, including but not limited to deterioration through the aging process or
loss of motor skills;

C. habitual or excessive use or abuse of drugs, as defined in the Controlled Substances Act;
or

D. habitual or excessive use avuse of alcohol.

[9/30/96; 16.5.2.8 NMAG Rn, 16 NMAC 5.2.8, 04/17/06]

16.5.2.9 PROCESS: Complaints received in the board office that allege impaired practice will be
processed in the following manner.

A. The complaint committee of the board shallieev the complaint to determine if the
board has jurisdiction over the matter and if the complaint may have merit.

B. If the complaint committee has reasonable cause to believe that a person licensed to
practice dentistry or dental hygiene is unable sxfice with reasonable skill and safety to patients because
of a condition listed in 16.5.2.8 NMAC, the committee shall refer the matter to the board.

C. The board shall designate an examining committee consisting of two licensed dentists or
two licensechygienists, if the licensee is a dental hygienist and two licensed physicians, one of whom shall
be a psychiatrist who is knowledgeable and experienced in the field of chemical dependency if a question
of mental illness or dependency is involved.

(1) Theboard may consider nominations from the New Mexico dental association
for dentist members or the New Mexico dent al hyg
examining committee; the board may consider nominations from the New Mexi¢cairsmtiety for the
physician members of the committee; and

(2) no current member of the board or dental hygienists committee shall be a
member of an examining committee.
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D. The examining committee shall examine a licensee referred by the boardrivinethe
|l icenseebs fitness to practice dentistry or dent
restricted or unrestricted basis. The committee may recommend intervention as necessary.
(1) The examining committee shall order tlemnsee to appear before it for
hearing. The committee shall give the licensee 15 days notice of the time and place for the hearing and the
reason for the examination. Notice shall be served personally or by registered or certified mail with return
recept requested;

(2) if the examining committee feels that a mental or physical examination of the
|l icensee is necessary to determine the |icenseebd
submit to the examination;
€) a personitensed to practice dentistry or dental hygiene gives consent

to submit to a mental or physical examination when directed to do so by the committee by practicing
dentistry or dental hygiene or filing an annual registration;the licensee also waives abjeuntibe
grounds of privileged communication to the admissibility of the report of the examining committee to the
board or dental hygienists committee; and

(b) a licensee who submits to a diagnostic mental or physical examination
as ordered by the examng committee has a right to designate an individual to be present at the
examination and make an independent report to the board or dental hygienists committee;

3) failure of a licensee to appear for an examining committee hearing or submit to a
mentl or physical examination shall be reported to the board or dental hygienists committee; this may be
grounds for the i mmediate and summary suspensi on
hygiene unless the failure is due to circumstae s beyond the | icenseebds con
effect until further order of the board;

4) the examining committee shall report its findings and recommendations to the
board.

[9/30/96; 16.5.2.9 NMAG Rn, 16 NMAC 5.2.9, 04/17/06; A, 06/112]

16.5.2.10 VOLUNTARY RESTRICTION OF LICENSE: A licensee may request a restriction
to practice under his/her license. The request must be in writing to the board or the dental hygienists
committee. The board or the dental hygienists committeehbaamuthority to attach stipulations to the

|l icenseebds |licensur e, i f appropriate and to waiyv
A. As a condition for accepting a voluntary limitation, the board may require a licensee to:
(1) agree to and accept care, cseling or treatment by physicians or other
appropriate health care providers acceptable to the board; and
(2) participate in a program of education prescribed by the board; or

3) practice under the direction of a dentist acceptable to the boardpecHdied
period of time.

B. A violation of any of the conditions of the voluntary limitation of practice by the licensee
shall be cause for the refusal of renewal, or the suspension or revocation of the license by the board.
C. Removal of a voluntary striction on a license is subject to the procedure for

reinstatement of a license.
[9/30/96; 16.5.2.10 NMAG Rn, 16 NMAC 5.2.10, 04/17/06; A, 06/14/12; A,-0%-15]

16.5.2.11 ACTION ON THE REPORT OF THE EXAMINING COMMITTEE:  The
recommendations by the &xining committee are advisory and are not binding on the board. The board or
the dental hygienists committee may accept or reject a recommendation by the committee to permit a
licensee to practice dentistry or dental hygiene with or without any restisatr may refer the matter back

to the examining committee for further examination or report. In the absence of a voluntary agreement for
restriction of her/her license, a licensee shall be entitled to a hearing before the board in accordance with
the pocedures in the Uniform Licensing Act and a determination on the evidence as to whether or not
restriction, suspension or revocation of licensure shall be imposed.

[16.5.2.11 NMAC- N, 06/14/12]

16.5.2.12 PROCEEDINGS: The board may proceed formally aggtia licensee under the
Impaired Dentists and Dental Hygienists Act in accordance with the procedures contained in the Uniform
Licensing Act. When the licensee is a dental hygienist, the board shall act upon the recommendation of the
dental hygienists comittee on all procedures in the Impaired Dentists and Dental Hygienists Act.

A. At the conclusion of a hearing, the board shall make the following findings:
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(1) whether or not the licensee is impaired by one of the conditions listed in 16.5.2.8

NMAC;

(2) whet her or not such i mpairment does i
practice dentistry or dental hygiene skillfully and safely;

3) to what extent such i mpairment | imits

or dental hygiene skillfujl and safely and whether the board or the dental hygienists committee finds that
the impairment is such that the license should be suspended, revoked or restricted; and

(4) if the finding recommends suspension or restriction, then the board shall make
specific recommendations as to the length and nature of the suspension or restriction and how it shall be
carried out and supervised.

B. In addition to the findings listed in Subsection A of 16.4.2.12 NMAC, at the conclusion

of a hearing, the board or therdal hygienists committee shall make a determination of the merits and may
order one or more of the following:

(1) placement of the licensee on probation on such terms and conditions as it deems
proper for the protection of the public;
(2) suspensiowr restriction of the license of the licensee to practice dentistry or
dental hygiene for the duration of the |licenseebo
3) revocation of the license of the licensee to practice dentistry or dental hygiene;
or
4) reinstatement of the liose of the licensee to practice dentistry or dental hygiene
without restriction.
C. The board may temporarily suspend the license of any licensee without a hearing,

simultaneously with the institution of proceedings under the Uniform Licensing Actriflg that the

evidence in support of the determination of the examining committee is clear and convincing and that the

l icenseebds continuation in practice would consti
D. Neither the record of the proadings nor any order entered against a licensee may be

used against the licensee in other legal proceeding except upon judicial review.

[16.5.2.12 NMAC- N, 06/14/12]

16.5.2.13 DISCIPLINARY ACTION: No action or examination or proceedings under the
Impaired Dentists and Dental Hygienists Act precludes the board from investigating or acting
simultaneously, in its sole discretion, under the Dental Health Care Act.

[16.5.2.13 NMAC- N, 06/14/12]

16.5.2.14 REINSTATEMENT OF LICENSE: A licensee whose licensa$ been restricted,
suspended or revoked under the Impaired Dentists of Dental Hygienists Act, voluntarily or by action of the
board, shall have a right at reasonable intervals to petition for reinstatement of the license and to
demonstrate that the licezescan resume the competent practice of dentistry or dental hygiene with
reasonable skill and safety to patients.

A. The licensee shall make the petition in writing. If the licensee is a dental hygienist, the
dental hygienists committee shall be adviaad given all information so that its recommendation can be
given to the board.

B. Once the board receives a |licenseeds peti
examination committee for an examination of the licensee.
C. The board, in itsliscretion, upon written recommendation of the examination committee,

may restore the license of the licensee on a general or limited basis.
[16.5.2.14 NMAC- N, 06/14/12]

16.5.2.15 [RESERVED]
[16.5.2.14 NMAC- N, 06/14/12; Repealed, 01/15/15]

HISTORY OF 16.5.2 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission
of public records state records center and archives as:

BODHC 695, Impaired Practitioner Program, filed 7/31/95.

History of RepealedMaterial: [RESERVED]

Other History:
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BODHC 695, Impaired Practitioner Program (filed 7/31/95) was renumbered, reformatted, amended and
replaced by 16 NMAC 5.2, Impaired Practitioner Program, effective 9/30/96.

16 NMAC 5.2, Impaired Practitioner Prografited 9/17/96) renumbered, reformatted, amended and
replaced by 16.5.2 NMAC, Impaired Practitioner Program, effective 04/17/06.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 3 MANDATORY RE PORTING REQUIREMENTS

16.5.3.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96; 16.5.3.1 NMAC Rn & A, 16 NMAC 5.3.1, 04/17/06]

16.5.3.2 SCOPE: The provisions of Part 3 of Chapter 5 apply to all dentists and dental hygienistsdicense
to practice in New Mexico.
[9/30/96; 16.5.3.2 NMAG Rn, 16 NMAC 5.3.2, 04/17/06]

16.5.3.3 STATUTORY AUTHORITY: Sections 6355A-21 and 615A-23 NMSA 1978 (1996 Repl.
Pamp.).
[9/30/96; 16.5.3.3 NMAG Rn, 16 NMAC 5.3.3, 04/17/06]

16.5.3.4 DURATION: Permanent
[9/30/96; 16.5.3.4 NMAG Rn, 16 NMAC 5.3.4, 04/17/06]

16.5.3.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9/30/96; 16.5.3.5 NMAG Rn & A, 16 NMAC 5.3.5, 04/17/06]

16.5.3.6 OBJECTIVE: To estabsh mandatory reporting requirements for adverse events and incidents
against licensed dentists and dental hygienists.
[9/30/96; 16.5.3.6 NMAG Rn, 16 NMAC 5.3.6, 04/17/06]

16.5.3.7 DEFINITIONS: [RESERVED]
[9/30/96; 16.5.3.7 NMAG Rn, 16 NMAC 5.3.704/17/06]

16.5.3.8 ADVERSE EVENTS AND INCIDENTS WHICH MUST BE REPORTED BY THE

LICENSEE: As a condition of licensure, any licensee who seeks or holds an active license, or temporary or public
service license in New Mexico, or a retired licensee who deelesctivate their license within three years after
retirement, must report the following adverse events and incidents in a written report to the board office within thirty
days of that event or incident:

A. conviction of a felony or misdemeanor, otliean a traffic violation;

B. any payment in settlement of a claim, or satisfaction of judgment, in a dental malpractice action
personally or by a third party;

C. any professional review action in which membership status in a health care facility isderok
suspended; or

D. discipline by any other state licensing authority;

E. any known morbidity or mortality arising as a direct result of examination, prescription, diagnosis

or treatment by a licensee which results in hospitalization or treatmdre phtient by emergency personnel.
[5/31/95, 12/15/97; 16.5.3.8 NMACRnN, 16 NMAC 5.3.8, 04/17/06; A, 07/19/10; A, 01/09/12]

16.5.3.9 DISPOSITION OF REPORTS: The reporting of the incidents or events listed in Section 8 of
this part shall be maintainéa a separate file and shall not be disclosed except as provided by law. Information
contained in this report may be used by the board, or its investigators, to establish to the satisfaction of the board tha
the licensees is competent, is of good morakatter, and continues to practice in a professional manner to the
standards of care expected of its licensees.

[5/31/95; 9/30/96; 16.5.3.9 NMAERN, 16 NMAC 5.3.9, 04/17/06]

16.5.3.10 USE OF REPORTS: The board at its discretion may further evaluaténeestigate

circumstances leading to the incident or event, and for good cause, or for the proper protection of the public initiate
disciplinary action against the licensee in accordance with procedures contained in the Uniform Licensing Act, or
evaluatda he | i censeebs ability to practice with reasonab
contained in the Impaired Dentists and Hygienists Act.

[5/31/95; 9/30/96; 16.5.3.10 NMAERN, 16 NMAC 5.3.10, 04/17/06]
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16.5.3.11 VIOLATIONS: Violations of the provisions of Part 3 of Chapter 5 may result in suspension or
revocation of the license to practice as a dentist in accordance with NMSA 1578 AL
[5/31/95; 9/30/96; 16.5.3.11 NMAERN, 16 NMAC 5.3.11, 04/17/06]

HISTORY OF 16.5.3 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records state records center and archives as:

BOD Rule 16, Mandatory Reporting of Adverse Events and Incidents, filed 2/14/94.

BODHC Ruk DS 1695, Dentists, Mandatory Reporting, filed 5/5/95.

History of Repealed Material: [RESERVED]

Other History:

BODHC Rule DS 185, Dentists, Mandatory Reporting (filed 5/5/95) was renumbered, reformatted, amended and
replaced by 16 NMAC 5.3, MandatoReporting Requirements, effective 9/30/96.

16 NMAC 5.3, Mandatory Reporting Requirements (filed 9/17/96) renumbered, reformatted, amended and replaced
by 16.5.3 NMAC, Mandatory Reporting Requirements, effective 04/17/06.
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TITLE 16 OCCUPATIONAL AND PROFES SIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 4 EMERGENCY LICENSURE AND CERTIFICATION PROVISIONS

16.5.4.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.4.1 NMAC- N, 04/17/06]

16.5.4.2 SCOPE: The provsions of 16.5.4 NMAC apply to all parts of Chapter 5 and provide relevant
information to any person who qualifies to obtain a license or certification under the provisions for emergency
licensure in New Mexico.

[16.5.4.2 NMAC- N, 04/17/06; A, 01/09/12]

16.5.4.3 STATUTORY AUTHORITY: NMSA 1978 Section 6bA-1 through Section 65A-30 (1996
Repl. Pamp.).
[16.5.4.3 NMAC- N, 04/17/06]

16.5.4.4 DURATION: Permanent.
[16.5.4.4 NMAC- N, 04/17/06]

16.5.4.5 EFFECTIVE DATE: 04/17/06, unless a later datecited at the end of a section.
[16.5.4.5 NMAC- N, 04/17/06]

16.5.4.6 OBJECTIVE: To establish rules to govern the emergency licensure or certification for dentists,
dental hygienists, dental assistants, expanded function dental auxiliary, and conttantatyhealth coordinators
affected by a declared disaster.

[16.5.4.6 NMAC- N, 04/17/06; A, 01/09/12]

16.5.4.7 DEFINITIONS: [RESERVED]
16.5.4.8 REQUIREMENTS FOR EMERGENCY LICENSURE:
A. Dentists, dental hygienists, dental assistants, expanded fudetimal auxiliary, and community

dental health coordinators currently licensed or certified and in good standing, or otherwise meeting the
requirements for New Mexico licensure or certification in a state in which a federal disaster has been declared, may
be licensed or certified in New Mexico during the four months following the declared disaster at no cost upon
satisfying the following requirements:

(1) receipt by the board of a completed application which has been signed aizédatad which is
accompanied by proof of identity, which may include
identification issued by a governmental entity;

(2) licensing qualifications and documentation requiremetis.6 NMAC, 16.5.7 NMAC, 16.5.8
NMAC for Dentists, 16.5.19 NMAC, 16.5.20 NMAC, 16.5.21 NMAC for Dental Hygienists, 16.5.33 NMAC for
Dental Assistants 16.5.42 NMAC for Expanded Function Dental Auxiliary and 16.5.50 NMAC for Community
Dental Health Coordetors;

(3) other required information and documentation will be the name and address of employer, copy of
diploma, copy of current active license or certificate in good standing in another state, or verification of licensure,
copy d DEA license if applicable; a license or certificate will not be granted without a practice location; the board
will query the national practitioners databank, American association of dental examiners and other state dental
boards where the practitioneaiever held a license or certificate; if any or all of this information or documents are
not available or destroyed in a disaster, an affidavit certifying this will be required.

B. The board may waive the following requirements for licensure:

(1) application fee;

(2) background check by a professional background information service; and

(3) transcripts from an ADA accredited program.

C. The board may waive the specific forms requineder the requirements for licensure or
certification if the applicant is unable to obtain documentation from the federal declared disaster areas.
D. Nothing in this section shall constitute a waiver of the requirements for licensure or certification

for dentists as required in 16.5.6 NMAC, 16.5.7 NMAC, 16.5.8 NMAC; dental hygienists as required in 16.5.19
NMAC, 16.5.20 NMAC, 16.5.21 NMAC,; dental assistants as required in 16.5.33 NMAC; expanded function dental
auxiliary as required in 16.5.42 NMAC and conmity dental health coordinator as required in 16.5.50 NMAC.
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E. Licenses and certifications issued under the emergency provision shall expire four months,
following the date of issue, unless the board or an agent of the board approves a renewabapipplication
for renewal shall be made 30 days prior to the date of expiration and may be renewed no more than once. The
applicant must obtain a permanent or temporary license or certification within eight months of the issuance of the
initial emergeny license or certificate. The board reserves the right to request additional documentation, including
but not limited to recommendation forms and work experience verification forms prior to approving license or
certification renewal. The board will remean emergency license or certificate for a period of four months for the
following renewal fees:

(1) dentists $100.00 emergency license renewal fee;
(2) dental hygienists $ 50.00 emergency licensenewal fee;
(3) dental assistants $ 10.00 emergency certificate renewal fee;
(4) expanded function dental auxiliary $ 10.00 emergency certificate renewal fee;
(5) community demd health coordinator $ 10.00 emergency certificate renewal fee.
F. Licensees issued a license or certificate under the emergency provision are subject to all

provisions of the Dental Health Care Act, Article 5A and the rules and regulations, Titleap&€5, specifically
the disciplinary proceedings NMSA 1978 Sectior5@t21.
[16.5.4.8 NMAC- N, 04/17/06; A, 07/16/07; A, 07/17/08; A, 01/09/12]

16.5.4.9 EMERGENCY LICENSE TERMINATION:
A. The emergency license or certification shall terminate uperallowing circumstances:
(1) theissuance of a permanent or temporary license for dentists as required in 16.5.6 NMAC, 16.5.7
NMAC, 16.5.8 NMAC,; dental hygienists as required in 16.5.19 NMAC, 16.5.20 NMAC, 16.5.21 NMAC; dental
assistants as required in 16.5.33 NMAC; expanded function dental auxiliary as required in 16.5.42 NMAC and
community dental health coordinators as required in 16.5.50 NMAC; or
(2) proof that the emergency license or certificate hdlderengaged in fraud deceit;
misrepresentation in procuring or attempting to procure a license or certificate under this section.
B. Termination of an emergency license or certificate shall not preclude application for permanent
licensure or certificatio.
[16.5.4.9 NMAC- N, 04/17/06; A, 01/09/12]

HISTORY OF 16.5.4 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 5 DENTISTS, FEES

16.5.51 ISSUING AGENCY: New Mexico Boad of Dental Health Care.
[9-30-96; 16.5.5.1 NMAG Rn & A, 16 NMAC 5.5.1, 0614-01]

16.5.52 SCOPE: The provisions of 16.5.5 NMAC apply to all applicants for licensure; to active, retired,
expired and suspended licensees; and to anyone who requests ¢albels of licensed dentists, multiple copies of
the law or rules, or copies of public records.

[9-30-96; 16.5.5.2 NMAG Rn, 16 NMAC 5.5.2, 06.4-01]

16.5.53 STATUTORY AUTHORITY : 16.5.5 NMAC is promulgated pursuant to the Dental Health
Care ActNMSA 1978 Section 6bA-20 (1996 Repl. Pamp.).
[9-30-96; 16.5.5.3 NMAG Rn, 16 NMAC 5.5.3, 08.4-01]

16.5.54 DURATION: Permanent.
[9-30-96; 16.5.5.4 NMAG Rn, 16 NMAC 5.5.4, 04.4-01]

16.5.55 EFFECTIVE DATE : September 30, 1996, unless a lateedatited at the end of a section.
[9-30-96; 16.5.5.5 NMAG Rn, 16 NMAC 5.5.5, 044-01; A, 0417-06]

16.5.56 OBJECTIVE : To establish fees to generate revenue adequate to fund the cost of program
administration.
[9-30-96; 16.5.5.6 NMAG Rn, 16 NMAC5.5.6, 0614-01]

16.5.57 DEFINITIONS : [RESERVED]
[9-30-96; 16.5.5.7 NMAG Rn, 16 NMAC 5.5.7, 06.4-01]

16.5.5.8 FEES:
All fees are norrefundable.
Application for licensure by examination fee is $600, which includes the initial licensirogl per
Application for licensure by credential fee is $850, which includes the initial licensing period.
. An applicant who does not obtain a passing score on the jurisprudence exam must submit an
additional fee of $100 to +mke the exam.
E. Triennial renewal fee for all dental licensees is $550.
(1) Impaired fee is $30 per triennial renewal period plus renewal fee.
(2 Late renewal fee of $100 after July 1 through September 1 plus renewal and impaired

ooy

fees.
) Cumulative late fee of $10 peay from August 1 to the date of the postmark or hand
delivery to the board office plus renewal, late and impaired fees.
F. Triennial renewal fee for inactive license is $90.
G. Temporary license fees:
(1) forty-eight hour license, application fee oft$%icense fee of $50;
(2) six month license, application fee of $100, license fee of $200;
3) twelve month license, application fee of $100, license fee of $300;
(4) twelve month license for student enrolled in residency program, application fee of
$25.00, license fee of $50.00
H. Anesthesia permit fees:
1) nitrous oxide permit fee is $25;
(2) conscious sedation | permit fee is $25;
3) conscious sedation Il permit fee is $300;
(4) deep sedation and general anesthesia permit fee is $300.
l. Reinstatement fee is $400.
J. Application for licensure for inactive status is $50.
K. Non-dentist owner fees.
Q) Application for licensure fee is $300, which includes the initial licensing period.
2 Triennial renewal fee of $150.
) Late enewal fee of $100 after July 1 through September 1 plus renewal fee.
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4) Cumulative late fee of $10 per day from August 1 to the date of the postmark er hand
delivery to the board office plus renewal and late fee.

L. Administrative and duplication fees
1) duplicate license fee is $25;
(2) multiple copies of the statute or rules are $10 each;
3) copy fees are $0.25 per page;
(4) list of current dental licensees is $300; an annual list of current licensees is available to
the professional assation upon request at no cost; and
(5) mailing labels of current dental licensees is $300.

[10-21-70, 314-73, 411-81, 37-88, 412-92, 316-94, 531-95, 330-96, 121597, 52899, 816-99; 16.5.5.8
NMAC - Rn & A, 16 NMAC 5.5.8, 0614-01; A, 531-02, A, 03-06-05; A, 0417-06 A, 0716-07; A, 0%17-08; A,
06-10-09; A, 0115-15]

HISTORY of 16.5.5 NMAC:

Pre-NMAC History:

Material in this part was derived from that previously filed with the commission of public recstede records
center and archivesa

Article 1V, Licensing of Dentist, filed 031-81;

Article IV, Licensing of Dentist, filed 0:1.2-82;

Article IV, Licensing of Dentist, filed 030-82;

BOD Rule 4, Licensing of Dentists, filed {®-89;

BODHC Rule DS 5, Dentistry, Fees, filed 685-95.

History of Repealed Material: [Reserved]
Other History:
16 NMAC 5.5, Dentists, Fees, filed 19-96;

16 NMAC 5.5, Dentists, Fees, filed 19-96 - renumbered, reformattethd amended to 16.5.5 NMAC, Dentists,
Fees, effective 0a4-01.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 6 DENTISTS, LICENSURE BY EXAMINATION

16.5.6.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9-30-96; 16.5.6.1 NMAG Rn & A, 16 NMAC 5.6.1, 0614-01]

16.5.6.2 SCOPE: The provisions of 16.5.6 NMAC apply to all applicants for licensure by examination as
a general dentist or specialty practitioner.
[9-30-96; 16.5.6.2 NMAG Rn, 16 NMAC 5.6.2, 06.4-01]

16.5.6.3 STATUTORY AUTHORITY: 16.5.6 NMAC ispromulgated pursuant to the Dental Health
Care Act, NMSA 1978 Section 83A-12 (1996 Repl. Pamp.).
[9-30-96; 16.5.6.3 NMAG Rn, 16 NMAC 5.6.3, 06.4-01]

16.5.6.4 DURATION: Permanent.

[9-30-96; 16.5.6.4 NMAG Rn, 16 NMAC 56.4, 0614-01]

16.5.6.5 EFFECTIVE DATE: June 14, 2001, unless a later date is cited at the end of a section.
[9-30-96; 16.5.6.5 NMAG Rn, 16 NMAC 5.6.5, 04.4-01; A, 04-17-06]

16.5.6.6 OBJECTIVE: To establish the requirements for applicationlifensure as a dentist by
examiration.

[9-30-96; 16.5.6.6 NMAG Rn, 16 NMAC 5.6.6, 06.4-01]

16.5.6.7 DEFINITIONS: For the purposes of these rules, fDen
focused on preventing and controlling dental diseases amioting dental health througirganized community

efforts. Since the diplomat examination does not test clinical skills, dentists licensed based on diplomat status shall
not practice clinical dentistry.

[3-16-94, 930-96; 16.5.6.7 NMAG Rn, 16 NMAC 56.7, 0614-01]

16.5.6.8 PREREQUISITE REQUIREMENTS FOR GENERAL PRACTICE LICENSE: Each
applicant for a license to practice dentistry by examination must possess the following qualifications:
A. graduated and received a diploma from an accreditedldethiaol as defined in NMSA 63A-12
A
B. successfully completed the dental national board examination as defined in NMBRBLA,;
C. passed &oard approvedlinical examination approved by the board; the results oflthieal
examinatiorare valid in New Mexico for a period ntat exceed five years:
(1) the applicant shall apply directly soboard accepted examining agkmtexamination,
and
(2) results of the clinical examination must be sent directly to the board office; and
D. completed the jurisprudence exam with a sadrat least 75 percent; the applicant shall schedule
the exam through the board office;
E. the board requires a level 11l background status report from a board designated professional

background service for new graduates, and a level Il background rgptuisfrom a board designated professional
background service for an applicant who has been in practice with experience; application for this service will be
included with other application materials; the applicant will apply and pay fees directlptoddesignated
professional background service to initiate this service.

[3-14-73, 531-95, 930-96, 1215-97; 16.5.6.8NMAC - Rn & A, 16 NMAC 5.6.8, 0614-01; A, 329-02, A, 0716

07; A, 0719-10; A, 0209-12; A, 0717-13]

16.5.6.9 PREREQUISITE REQUIRE MENTS FOR SPECIALTY LICENSE: Each applicant for a
license to practice a dental specialty by examination must possess the following qualifications. Individuals licensed
to practice a dental specialty shall be limited to practice only in that speciadty are

A. graduated and received a diploma from an accredited dental school as defined in NBISAB1
A; and

B. a postgraduate degree or certificate from an accredited delmball € approved residency
program as defined in NMSA €3A-12 E in one of théollowing specialty areas:

Q) dental public health,
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(2) endodontics,

3) oral and maxillofacial surgery,

4) orthodontics and dentiacial orthopedics,
(5) oral pathology,

(6) pediatric dentistry,

(7 periodontology,

(8) prosthodontics, or
(9) other specialties approved by the American dental association;
C. successfully completed the dental national board examination as defined in NMS®: B4 A;
D. passed a specialty clinical examination approved by the board; the results of trerexaird in
New Mexico for a period not to exceed five years; examination results must be sent directly to the board office;
E. an applicant in any specialty defined above for which there spaocialty clinical examination
may substitute diplomat stet for the examination;
F. completed the jurisprudence exam with a score of at least 75 percent; the applicant shall schedule
the exam through the board offi@nd
G. the board requires a levélbackground status report from a board designated piofegs

background service; application for this service will be included with other application materials; the applicant will
apply and pay fees directly to a board designated professional background service to initiate this service.
[3-16-94, 531-95, 1215-97, 0214-00; 16.5.6.9 NMAG Rn & A, 16 NMAC 5.6.9, 0614-01; A, 329-02; A, 07

16-07; A, 0719-10; A, 0:09-12; A, 0717-13]

16.5.6.10 DOCUMENTATION REQUIREMENTS: Each applicant for a license by examination must
submit the required fees and followidgcumentation:

A. completed application signed and notarized with a passpdityqufaoto taken within six months;
applications are valid for one year from the date of receipt;

B. official transcripts or an original letter on letterhead with an emllossal verifying successfully
passing all required courses from the dental school or college, to be sent directly to the board office from the
accredited program;

C. acopy ofclinical examinatiorscoe card or certificate from the appropriate speciattgrd;

D. copy of national board examination certificate or score card;

E. proof of having taken a course in infection control technique or graduation from dental school
within the past 12 months;

F. proof of current basic life support (BL8) cardiac plmonary resuscitation (CPRgrtification

accepted by the American heart association, the American re¢ @rdlse American safety and health institute
(ASHI); cannot be a seHltudy course;

G. the board will obtain verification of applicant statusnfrthe national practitioners data bank and
the American association of dental examiners clearinghouse; and
H. the appropriate status report from a board designated professional background service must be

received by the board office directly from a bodesignated professional background service; the results of the
background check must either indicate no negative findings, or if there are negative findings, those findings will be
considered by the board;

l. the board may deny, stipulate, or otherwisdtlia license if it is determined the applicant is guilty
of violating any of the provisions of the act, the Uniform Licensing Act, the Impaired Dentists and Hygienists Act,
these rules, or if it is determined that the applicant poses a threat to thee wélttze public;

J. verification of licensure in all states where the applicant holds or has held a license in good
standing to practice dentistry, or other health care profession; verification must be sent directly to the office from the
other state(shoard, must include a seal, and must attest to the status, issue date, license number, and other
information contained on the form;

K. in addition to the documentation required above, an applicant for licensure in a specialty area must
request official tanscripts from the residency program or postgraduate training program to be sent directly to the
board office from the accredited program.

[3-16-94, 531-95, 93096, 121597, 816-99; 16.5.6.10 NMAG Rn & A, 16 NMAC 5.6.10, 0614-01; A, 329
02; A, 0716-07; A, 0719-10; A, 0:09-12; A, 0717-13; A, 0115-15]

16.5.6.11 RE-EXAMINATION PROCEDURE: An applicant who does not obtain a passing score on the
jurisprudence exam must submit theeb@mination fee as set forth in Subsection D of 16.5.5.8 NMAE-take

the exam.

[9-13-69, 930-96; 16.5.6.11 NMAG Rn, 16 NMAC 5.6.11, 084-01; A, 0417-06]
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16.5.6.12 LICENSURE PROCEDURE: Upon receipt of a completed application, including all required
documentation and fees, the secretaepsurer or the delegatéthe board will review and may approve the
application. The board shall formally accept the approval of the application at the next scheduled meeting.

A. Initial dental licenses are issued for a period not to exceed three years, as defined indBubsecti
of 16.5.11 NMAC.
B. Any application that cannot be approved by the delegate of the board will be reviewed by the

entire board at the next scheduled meeting.
[3-16-94, 930-96; A, 816-99; 16.5.6.12 NMAG Rn, 16 NMAC 5.6.12, 04.4-01]

History of 16.5.6 NMAC:

Pre-NMAC History:

Material in this part was derived from that previously filed with the commission of public recstate records
center and archives as:

Article 1l, Examination to Practice Dentistry, filed-Q3-81;

Article 1l, Examination toPractice Dentistry, filed 012-82;

Article, 11, Examination to Practice Dentistry, filed-38-82;

Article, 11, Examination to Practice Dentistry, filed -05-88;

BOD Rule 3, Examination to Practice Dentistry, filed@289;

BODHC Rule DS 195, Dentisty, General Practice Licensure, filed-05-95.
BODHC Rule DS 25, Dentistry, Specialty Licensure by Examination, filed0@85.

History of Repealed Material: [Reserved]
Other History:
16 NMAC 5.6, Dentists, Licensure by Examination, filed10B96;

16 NMAC 5.6, Dentists, Licensure by Examination, filedDB96 - renumbered, reformatted and amended to
16.5.6 NMAC, Dentists, Licensure by Examination, effectivela@®1.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 7 DENTISTS, TEMPORARY OR PUBLIC SERVICE LICENSURE

16.5.7.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9-30-96; 16.5.7.1 NMAG Rn & A, 16 NMAC 5.7.1, 1214-00]

16.5.7.2 SCOPE: The provisions of 16.5.7 NMA@pply to all dentists applying for a temporary or a
public service license to practice in New Mexico.
[9-30-96; 16.5.7.2 NMAG Rn, 16 NMAC 5.7.2, 124-00; A, 0109-12]

16.5.7.3 STATUTORY AUTHORITY: 16.5.7 NMAC is promulgated pursuant to the Dentallthea
Care Act, NMSA 1978 Section 68A-14.
[9-30-96; 16.5.7.3 NMAG Rn, 16 NMAC 5.7.3, 1224-00]

16.5.7.4 DURATION: Permanent.
[9-30-96; 16.5.7.4 NMAG Rn, 16 NMAC 5.7.4, 124-00]

16.5.7.5 EFFECTIVE DATE: September 30, 1996, unless a different iatited at the end of a section.
[9-30-96; 16.5.7.5 NMAG Rn, 16 NMAC 5.7.5, 124-00; A, 0918-10]

16.5.7.6 OBJECTIVE: To establish the requirements for application for temporary or public service
licensure as a dentist.
[9-30-96; 16.5.7.6 NMAG Rn, 16 NMAC 5.7.6, 1214-00; A, 01:09-12]

16.5.7.7 DEFINITIONS:
A. AENtityd means a dent al or dent al hygiene or ¢
club, which has a constitution, bylaws and whose officers or board of trustees ares dentsital hygienists
licensed in good standing in the state.
B. ifGood standingd means having an active dent al
three consecutive years immediately preceding the date of application, and a minimunyedufsvef dental
licensure. The board shall consider stipulations, disciplinary, or administrative actions taken against a licensee by
the issuing agency, within the previous five years, when determining whether a license is in good standing.
C. Al nstheed or Ain this stated means that a pr(
form of a facility and a permanent faculty.
[9-30-96; 16.5.7.7 NMAG Rn, 16 NMAC 5.7.7, 1224-00; A, 0:09-12]

16.5.7.8 CATEGORIES OF TEMPORARY OR PUBLIC SERVICE LICENSES: Applications for a
temporary or a public service New Mexico dental license may be issued in the following categories for specific
purposes if education and experience requirements are met.

A. Clinical educator. Dentists, not currently licedse New Mexico, who provide clinical education
or training that includes demonstrations on live subjects must apply for temporary licensure. The temporary license
is issued for 48 hours; if the course lasts longer than two days, additional 48 howslicerysbe requested upon
payment of the applicable fees; a temporary license may not be issued for less than 48 hours.

B. A student who is enrolled in a commission of dental accreditation (CODA) dental specialty
program or a commission of dental accretbtm(CODA) general practice dental residency program, or an advanced
education in general dentistry program, who holds a current, valid license in good standing in another US
jurisdiction, may be granted a temporary 48 hour license for the purpose pfiopse assisting a licensed New
Mexico practitioner in cases for educational purposes.

C. A resident or student enrolled in a commission of dental accreditation (CODA) accredited
program in the state of New Mexico may be granted a public service liftengeto 12 months. This public
service license shall be automatically renewed annually only for the purpose of completing the education program
and shall not be valid once the residency or educational program is completed or the applicant is aorioltegsr
provided:

Q) the program in this state is accredited by the commission on dental accreditation
(CODA);
(2) the residency program maintains a physical presence in New Mexico, including:
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(@) a faculty and staff full time in New Mexico whmlals a license in New Mexico
in good standing in accordance with the degree they hold; and
(b) a facility in the state where residency students may attend lectures, seminars and
receive clinical instruction;
3) public service license for a dentalident or student may not be converted to any other
public service license or license by credentials;
(4) the applicant must practice under the sponsorship of or be associated with a dentist
holding a current license in good standing in this state;
(5) upon application by a resident or student, the participating residency or education
program must supply documentation to the board of its accreditation status, faculty and facilities in New Mexico;
and

(6) successful completion of a clinical board exaattion is not a requirement for a public
service license to be granted to a student or resident under this section.
D. Clinical practice in underserved area or state institutions. A dentist may be granted temporary

licensure to practice in a state instibut, a program approved or maintained by the New Mexico department of

health (NMDOH), or a program or clinic designated by the New Mexico department of health (NMDOH), as dental
care underserved area (DCUA). The New Mexico department of health (NMDOHen@mymend to the New

Mexico board of dental health care, counties, communities, county census divisions, or in the case of urban areas,
neighborhoods, zip codes, and census tracts to be considered as dental care underserved areas (DCUA's). Areas
recommeded as DCUA's may reflect those areas designated by the federal government as dental health professiong
shortage areas (DHPSA). The New Mexico board of dental health care will request annually from NMDOH a

written report of which areas are recommendeD@EA's and will update the listing throughout the year as

appropriate. The New Mexico board of dental health care may designate DCUA's based upon these
recommendations:

(1) the temporary license holder is restricted to work exclusively in the ingtitati program
named on the application or the temporary license certificate;
(2) a temporary license for clinical practice in an underserved area or state institution is valid

for 12 months and shall expire at the end of that period; the board rissyeghe temporary license for three
additional 12 month periods; each license reissue must be approved by the board; the licensee must contact the
board office three months prior to the expiration date to begin ttssue process;

€)) the New Mexico boal of dental health care shall rely upon the listing of recommended
practices in underserved areas or state institutions, and the listing of recommended DCUA's provided by NMDOH
in its review of applications for clinical practice in underserved areaspianyplicenses will be reissued only for
sites and DCUA's that remain on the recommended listings by the New Mexico department of health;

4) the applicant shall provide an affidavit from the administrative supervisor of the
applicant's proposed employamganization as defined in Subsection C of 16.5.7.8 NMAC attesting to supervision
and oversight by a New Mexico licensed dentist in good standing, and bearing the signature of both; and

(5) the applicant shall provide an affidavit from the New Mexiepattment of health
specifying supervision will be by a licensed New Mexico dentist in good standing and bearing the signature of both;

(6) a temporary license to practice in an underserved area may be converted to a license by
credentials provided thepplicant:
(a) meets all requisite requirements listed in 16.5.8 NMAC and provides all

documentation as required in 16.5.8.10 NMAC of these rules, with exception of the requirement to have a license in
good standing for five years;

(b) practices for eleast 1000 hours per year under a temporary license in an
underserved area for three consecutive years; one year of credit will be granted for;
® a commission on dental accreditation residency (CODA) or ADA
recognized specialty program; or
(i) private practice of 1000 or more hours per year; and
(c) has no complaints under board investigation, actions pending or actions taken
against the applicant's temporary license;
(d) has renewed the temporary license yearly, and has paid the rdopanse fees;
(e) has maintained the same continuing education requirements of regularly

licensed dentists as set forth in 16.5.10 NMAC of these rules; the annual continuing education requirements are to
be based upon 1/3 prorated share of those redjoira licensee applying for license renewal on a triennial basis;
and

()] applies for conversion of a temporary license to a license by credentials pursuant
to 16.5.7.15 NMAC of these rules.
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E. Emergency practitioner. Out of state specialists neftesmergency care in a hospital may be
granted a temporary license:

(1) the information normally given in official documentation may be given in written or
verbal form because of the emergency nature of the license;
(2) this category will be given 48 hour temporary license but it may be extended in 48 hour
increments until the dentist can leave the patient to the care of others; and
3) the New Mexico licensed dentist acting as the sponsor for the temporary licensee must be
responsible for the vidity of the following credentials:
€) the license number in the state in which the applicant resides and practices, and
the current status of the license;
(b) proof of liability insurance; and
(c) verification of status of hospital credentiaisstate of residence or practice.
F. Replacement practitioner. A dentist may be granted temporary licensure for six or 12 months to

work exclusively with patients in the practice of a New Mexico licensed dentist who is unable to practice dentistry
becaus of physical or mental illness, injury, pregnancy, impairment, physical absence, or other condition approved
by the board:

(1) the temporary license holder is restricted to work exclusively in the practice named on the
application; and

(2) a temporay license as a replacement practitioner is valid for no longer than 12 months,
and may not be rissued.

G. Presumptive public service licensure for a charitable dental project. A dentist not holding a
license in the state may be granted a presumptilskcpservice license for up to 72 hours to participate in a board
approved charitable project. Except as noted in this section the dentist shall otherwise be subject to the provisions o
the dental practice act and the rules and regulations of the bblaedoresumptive public service license is valid
only when:

Q) the charitable project is approved by the board at least 45 days prior to the scheduled
event;

(2 the dentist receives no compensation for participating in the project;

) the projecis sponsored by an entity as defined in 16.5.7.7 NMAC and that entity has
been approved by the board to undertake the charitable project;

4) the dentist holds a license in good standing in another jurisdiction and the license is
verified by the sponsarg entity;

(5) the dentist has graduated from and holds a diploma from a dental school accredited by the
commission on dental accreditation and a copy of the diploma is on file with the sponsoring entity;

(6) upon request the owlf-state dentist shighroduce copies of their diploma and license in
another jurisdiction;

@) the dental care provided is within the scope and limits of the license the dentist holds in
the other jurisdiction;

(8) the outof-state dentist works under the indirect supgori of a dentist licensed in good
standing in this state who is present at the charitable project;

(9) patients who receive dental care during the charitable project will be given a list of

dentists whom they can contact if pogterative care is needed

(10) a charitable public service license is not eligible for conversion to any other public
service, regular license; or license by credentials; and

(12) no fee shall be required by the board for the presumptive public service license for a
charitabé project.
[3-17-73, 316-94, 41594, 531-95, 930-96; 16.5.7.8 NMAG Rn & A, 16 NMAC 5.7.8, 1214-00; A, 3-29-02; A,
07-17-08; A, 0918-10; A, 01:09-12; A, 0:15-15]

16.5.7.9 PREREQUISITE REQUIREMENTS FOR TEMPORARY AND PUBLIC SERVICE

LICENSURE: Presimptive public service practitioners as defined in Subsection G of 16.5.7.8 NMAC are not
required to comply with Subsection D, E and F of this section. Residents or students as defined in Subsection C of
16.5.7.8 NMAC are not required to comply with Sutigen C, E and F of this section. All other applicants for
temporary or public service licensure must possess each of the following qualifications:

A. graduated and received a diploma from an accredited dental school or college as defined in NMSA
61-5A-12, A;
B. if the temporary or public service license is for a practice specialty, the applicant must have

obtained a postgraduate degree or certificate from an accredited dental college, school of dentistry or other residenc
program that is accredited blye commission on dental accreditation;

54




C. hold a valid license in good standing from another state or territory of the United States;

D. applicants requesting a six or 12 month temporary or public service license must pass the
jurisprudence exam withscore of at least a 75 percent;
E. for those applying for an initial temporary or public service license in public health dentistry or as

a replacement practitioner, the board requires a level Il background status report from a board designated
professimal background service; application for this service will be included with other application materials; the
applicant will apply and pay fee directly to a board designated professional background service to initiate this
service; the license may be prowisally issued while awaiting the report from a board designated professional
background service; and

F. must have successfully passed clinical examination through WREB, CRDTS, NERB/ADEX,
SRTA or other examination accepted by the board; the results difriftal examination must be sent directly to the
board office.
[3-14-73, 531-95; 16.5.7.9 NMAG Rn & A, 16 NMAC 5.7.9, 1214-00; A, 0614-01; A, 0716-07; A, 0%17-08;
A, 09-18-10; A, 0109-12; A, 0614-12]

16.5.7.10 DOCUMENTATION REQUIREMENTS: Exceptas otherwise required by Subsection F of
16.5.7.8 NMAC, presumptive public service practitioners do not need to comply with the following for temporary or
public service licensure. Residents or students as defined in Subsection C of 16.5.7.8 NMA®©\stalbply
documents described in Subsection F of this section. All other applicants for temporary or public service licensure
shall submit the required fees and following documentation:

A. completed application signed and notarized with a passportygphbto taken within six months;
applications are valid for one year from the date of receipt;
B. verification of licensure in all states where the applicant holds or has held a license to practice

dentistry, or other health care profession; verificatiball be sent directly to the office from the other state(s) board,
shall include an embossed seal, and shall attest to the status, issue date, license humber, expiration date and other
information contained on the form;

C. proof of current basic life gyport (BLS) or cardiac pulmonary resuscitation (CPR) certification
accepted by the American heart association, the American red eralss American safety and health institute
(ASHI); cannot be a seltudy course;

D. an affidavit from the New Mexicadensed dentist who is sponsoring the applicant attesting to the
qualifications of the applicant and the activities the applicant will perform; applicants for temporary licensure in
underserved areas and state institutions shall:

Q) provide an affidavifrom the administrative supervisor of the applicant's proposed
employer organization as defined in Subsection C of 16.5.7.8 NMAC attesting to supervision and oversight by a
New Mexico licensed dentist, and bearing the signature of both; or

(2 provide a affidavit from the New Mexico department of health specifying supervision
will be by a licensed New Mexico dentist and bearing the signature of both;

) report any changes in supervision or oversight of the temporary licensee to the board
within 30 das of the change; and

4) provide proof of acceptable liability insurance coverage;

E. in addition, applicants requesting temporary licensure in public health dentistry or as a

replacement practitioner shall submit the following:

(1) official transcrpts or an original letter on letterhead with an embossed seal verifying

successfully passing all required courses from the dental school or college, to be sent directly to the board office
from the accredited program;

(2) copy of national board examinatti certificate or score card;

3) copy of clinical examination score card or certificate from the accepted examining agent;

4) proof of having taken a course in infection control technigue within the past 12 months;

(5) applicant shall authorize tllrug enforcement administration (DEA) and American
association of dental examiners clearinghouse to send verification of status directly to the board office;

(6) the board will obtain verification of applicant status from the national practitioners data
bank; and

(7 a level Il status report from a board designated professional background service shall be

received directly from a board designated professional background service; the results of the background check shal
either indicate no negative fiings, or if there are negative findings, those findings will be considered by the board;
the board may deny, stipulate, or otherwise limit a license if it is determined the applicant is guilty of violating any

of the provisions of the act, the Uniform kiesing Act, the Impaired Dentists and Hygienists Act, these rules, or if it

is determined that the applicant poses a threat to the welfare of the public;
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(8) in addition to the documentation required above, an applicant for temporary licensure in a
specalty area shall request official transcripts from the residency program or postgraduate training program to be
sent directly to the board office from the accredited program.

F. Residents or students as defined in Subsection C of 16.5.7.8 NMAC shall tubreiquired fees
and following documentation:
(1) completed application signed and notarized with a passport quality photo taken within six
months; applications are valid for one year from the date of receipt;
(2) official transcripts in the eventdh official transcripts are not available at the time of
application, a letter from the dean of the dental sc

successful completion of all required courses, may be submitted but must erempd with final graduation
documentation no later than 45 days from the start of the residency program.

3) copy of national board examination certificate or score card;

4) proof of having taken a course in infection control technique withipasé 12 months or
have graduation from dental school within the past 12 months;

(5) pass the jurisprudence exam with a score of at least 75 percent;

(6) if resident or student has or holds a license to practice dentistry or other health care

professiorthey shall submit verification of licensure in all states where the applicant holds or has held a license to
practice dentistry, or other health care profession; verification shall be sent directly to the office from the other
state(s) board, shall inclacan embossed seal, and shall attest to the status, issue date, license humber, expiration
date and other information contained on the form; and

(7 issue date of the license will correspond with the first date of the residency start date.
[3-14-73, 531-95, 930-96; 16.5.7.10 NMAC Rn, 16 NMAC 5.7.10, 1:A4-00; A, 0614-01; A, 32902, A, 0716
07; A, 0918-10; A, 0109-12; A, 0614-12; A, 12-16-15]

16.5.7.11 RE-EXAMINATION PROCEDURE: An applicant who does not obtain a passing score on the
jurisprudence exam must submit the-egamination fee as defined in Subsection D of 16.5.5 NMAC to retake the
exam.

[9-30-96; 16.5.7.11 NMAG Rn, 16 NMAC 5.7.11, 1:24-00; A, 02:09-12]

16.5.7.12 LICENSURE PROCEDURES: Upon receipt of a completed application, irihg all required
documentation and fees, the secretagpsurer or the delegate of the board will review and approve the application.
The board shall formally accept the approval of the application at the next scheduled meeting.

A. Emergency Practitiar: Upon receipt of the necessary credentials from the practitioner and the
verification from the sponsoring dentist, a professional member of the board or board administrator may declare the
practitioner a temporary licensee of record and submit suchiation to the practitioner, sponsoring dentist, or the
hospital.

B. Any application which cannot be approved by the delegate of the board will be reviewed by the
entire Board at the next scheduled meeting.

[3-14-73, 531-95, 930-96; 16.5.7.12 NMAGC Rn, 16 NMAC 5.7.12, 1214-00; A, 12-16-15]

16.5.7.13 RE-ISSUE PROCEDURES: To remain eligible for temporary or public service licensure;
temporary or public service license holders who are eligible fmstee per 16.5.7.8 NMAC must contact the board
office three months prior to the expiration date to begin tigstee process. All requirements regardingssele are
the same as the initial application as defined in 16.5.7.10 NMAC. The form, application and fee and proof of 20
hours of continuing educath must be posinarked on or before the expiration date.
[12-1597; 16.5.7.13 NMAG Rn, 16 NMAC 5.7.13, 114-00; A, 0918-10; A, 01:09-12]
16.5.7.14 LIMITATION ON PRACTICE: Temporary or public service licensees shall engage in only
those activities spéed on the temporary or public service license for the time period designated.

A. Temporary or public service licensees shall only practice under the sponsorship or in association
with a licensed New Mexico dentist or dental hygienist.

B. Temporary opublic service licensees and the approved sponsor or associate are responsible for
compliance with the act and these rules.
[3-14-73, 531-95, 121597, 16.5.7.14 NMAG Rn, 16 NMAC 5.7.14, 1:24-00; A, 0:09-12]

16.5.7.15 CONVERSION OF TEMPORARY LICENSE TO LICENSE BY CREDENTIALS:

A. Following the completion of the requirements listed in 16.5.7.8 NMAC of these rules, the
temporary licensee may complete an application for licensure by credentials.

B. Any additional licenses acquired during the time pcéegj under a temporary license must be

reported on the application for licensure by credentials.
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C. Any actions taken against the applicant's license in any other jurisdiction while licensed in New
Mexico under a temporary license must be reported oaphpkcation for license by credentials.

D. Upon receipt of a complete application the board shall issue a New Mexico license by credentials
unless there is any action pending against the temporary license. Then at the discretion of the board pthis agen
temporary license may be extended until pending action is settled. If action is taken against the temporary license,
conversion to a license by credentials will be halted and the temporary license will no longer be renewed.

E. Conversion of a temgrary license to practice dentistry does not allow conversion of a temporary
anesthesia permit into one lasting more than the initial 12 months. After the 12 month period, an additional permit
requires successful completion of an additional anesthesia &nd a facilities inspection. See Subsection C of
16.5.15.15 NMAC.

[16.5.7.15 NMAC- N, 3-29-02; A, 0716-07; A, 0:09-12; A, 0614-12]

HISTORY OF 16.5.7 NMAC:

Pre-NMAC History: Material in this part was derived from that previously filed with the c@sion of public
records- state records center and archives as:

BDE 691, Rules and Regulations of the New Mexico Board of Dental Examiners, filéd-68;

BDE 701, Rules and Regulations of the New Mexico Board of Dental Examiners, filad-00;

BDE 73-1, Rules and Regulations of the New Mexico Board of The New Mexico Board of Dentistry, filisdd 02
73;

Article IV, Licensing of Dentist, filed 03.1-81;

Article IV, Licensing of Dentist, filed 0:1.2-82;

Article IV, Licensing of Dentist, filed 030-82;

BOD Rule 4, Licensing of Dentists, filed @®-89 (portion of);

BODHC Rule DS 35, Dentistry, Temporary Licensure, filed-05-95.

History of Repealed Material:
Article X1V, Repeals BDE 74, Rules and Regulations of the New Mexico Board of Dentistad #112-73.

Other History:

16 NMAC 5.7, General Provisions, filed 09-96;

16 NMAC 5.1, General Provisions, filed09-96 - renumbered, reformatted and amended to 16.5.7 NMAC,
Dentists, Temporary Licensure, effective-1£200.
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TITLE 16 OCCUPATIONAL AN D PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 8 DENTISTS, LICENSURE BY CREDENTIALS

16.5.8.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9-30-96; 16.5.8.1 NMAG Rn & A, NMAC 5.8.1, 1214-00]

16.5.82 SCOPE: The provisions of 16.5.8 NMAC apply to all applicants for licensure as a general or
specialty dentist by credentials.
[9-30-96; 16.5.8.2 NMAG Rn, 16 NMAC 5.8.2, 124-00]

16.5.8.3 STATUTORY AUTHORITY: 16.5.8 NMAC is promulgated pursuant teetDental Health Care
Act, NMSA 1978 Section 65A-12 (1996 Repl. Pamp.).
[9-30-96; 16.5.8.3 NMAG Rn, 16 NMAC 5.8.3, 1224-00]

16.5.8.4 DURATION: Permanent.
[9-30-96; 16.5.8.4 NMAG Rn, 16 NMAC 5.8.4, 124-00]

16.5.8.5 EFFECTIVE DATE: September 3Q.996, unless a later date is cited at the end of a section.
[9-30-96; 16.5.8.5 NMAG Rn, 16 NMAC 5.8.5, 124-00; A, 0719-10]

16.5.8.6 OBJECTIVE: To establish the requirements for application for licensure as a dentist by
credentials held through Bosure in another state(s).
[9-30-96; 16.5.8.6 NMAG Rn, 16 NMAC 5.8.6, 124-00]

16.5.8.7 DEFINITIONS: Li cense in figood standingo is defined
jurisdiction for a period of at least three consecutive years imneddiateceding the date of application, and a

minimum of five years of dental licensure. The board shall consider stipulations, disciplinary or administrative
actions taken against a licensee by the issuing agency, within the previous five years, whenidgtehether a

|l icense is in figood standingo.

[8-15-95, 930-96, 121597, 1-1-99, 816-99; 16.5.8.7 NMAG Rn & A, 16 NMAC 5.8.7, 1214-00; A, 0:09-12]

16.5.8.8 PREREQUISITE REQUIREMENTS FOR LICENSURE IN GENERAL PRACTICE: Each
applicant for licens@r as a general dentist by credentials must possess the following qualifications:

A. graduated and received a diploma from an accredited dental school as definGd\MiBA;

B. completed 60 hours of approved continuing education during the past 3ésnmoobmpliance
with 16.5.1.15 NMAC of these rules;

C. passed the dental national board examination as defined in SectignBLA;

D. passed the jurisprudence exam with a score of at least 75 percent;

E. holds a current active license in good stagddy clinical examination in another state or territory

of the United States, or has maintained a uniform service practice in the United States military or public health
service for three years immediately preceding the application;

F. passed a clinicaxamination approved by the board;

G. the board may deny, stipulate, or otherwise limit a license if it is determined the applicant holds or
has held a license in another jurisdiction that is not in good standing, if proceedings are pending against the
applicant in another jurisdiction, or information is received indicating the applicant is of danger to patients or is
guilty of violating any of the provisions of the act, the Uniform Licensing Act, the Impaired Dentists and Hygienists
Act, or these rules;

H. the board requires a level Il background status report from a board designated professional
background service; application for this service will be included with other application materials; the applicant will
apply and pay fees directly to a boardigeated professional background service to initiate this service.

[3-16-94, 815-95, 930-96, 1-1-99, 816-99; 16.5.8.8 NMAG Rn & A, 16 NMAC 5.8.8, 1214-00; A, 0614-01; A,
07-16-07; A, 07217-08; A, 0:09-12; A, 0717-13]

16.5.8.9 PREREQUISITE REQUIRE MENTS FOR LICENSE IN SPECIALTY PRACTICE: Any

dentist who has taken a clinical examination accepted by the board and who has completed and passed a CODA
accredited specialty program in one of the ADA recognized specialties may be issued a specialtyitense

board. Each applicant for a license to practice a dental specialty by credentials must possess the following
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qualifications. Individuals licensed to practice a dental specialty shall be limited to practice only in that specialty
area.

A. Graduatedand received a diploma from an accredited dental school as defined#82 A.

B. Have a postgraduate degree or certificate from an accredited dental school or approved residency
program as defined in €8A-12 E, in one of the specialty areas of d&nyirecognized by the ADA.

C. Completed 60 hours of continuing education during the past 36 months in compliance with
16.5.1.15 NMAC of these rules.

D. Successfully completed the dental national board examination as defined in Se&GibiBIA.

E. An applicant in any specialty defined in Subsection E of 16.5.8.9 NMAC for which there is no
specialty examination may substitute diplomat status for the examination.

F. Successfully completed an examination for diplomat status or a specialty licensuheatixeim
comparable to the specialty exam recognized by the New Mexico board of dental health care:

(1) the examination must include the entry level clinical skills in one of the following

specialties: endodontics, oral and maxillofacial surgery, orthidxiddentefacial orthopedics, oral pathology,
pediatric dentistry, periodontology, prosthodontics; or oral and maxillofacial radiology, other specialties approved
by the American dental association; or

(2) for licensure as a specialist in dental pubkalth, the applicant must have successfully
completed the examination for diplomat status given by the American board of public health dentistry.
G. Completed the jurisprudence exam with a score of at least 75 percent.
H. Hold a current active license good standing by examination in another state or territory of the

United States.

l. The board may deny, stipulate, or otherwise limit a license if it is determined the applicant holds
or has held a license in another jurisdiction that is not in gaodlstg, if proceedings are pending against the
applicant in another jurisdiction, or information is received indicating the applicant is of danger to patients or is
guilty of violating any of the provisions of the act, the Uniform Licensing Act, the Igddentists and Hygienists
Act, or these rules.

J. The board requires a level Il background status report from a board designated professional
background service. Application for this service will be included with other application materials. Therapplic
will apply and pay fees directly to a board designated professional background service to initiate this service.
[3-16-94, 81595, 930-96, 816-99, 0613-01; 16.5.8.9 NMAG Rn, 16 NMAC 5.8.9, 124-00; A, 0614-01; A,
07-16-07; A, 0717-08; A, 0:09-12; A, 0614-12]

16.5.8.10 DOCUMENTATION REQUIREMENTS: Each applicant for licensure by credentials must
submit the required fees and following documentation:

A. completed application signed and notarized with a passport quality photo taken withomsism
applications are valid for one year from the date of receipt;

B. official transcripts or an original letter on letterhead with an embossed seal verifying successfully
passing all required courses from the dental school or college, to be sehy thrda board office from the
accredited program;

C. copy of national board examination certificate or scorecard;

D. copy of clinical examination score card or certificate from the accepted examining agent;
E. proof of having taken a course in infexticontrol technique within the past twelve months;
F. proof of currentife support(BLS) or cardiac pulmonary resuscitation (CPR) certification

accepted by the American heart association, the American red erdiss American safety and health ingstu
(ASHI); cannot be a seltudy course;

G. the board will obtain verification of applicant status from the national practitioner's data bank and
the American association of dental examiners clearinghouse;
H. verification of licensure in all states wieethe applicant holds or has held a license to practice

dentistry, or other health care profession; verification must be sent directly to the office from the other state(s)
board, must include adiseq seal, and must attest to the status, issue dat@skcnumber, and other information
contained on the form;

l. a level Il status report from a board designated professional background service must be received
by the board office directly from a board designated professional background service; teeofékalbackground
check must either indicate no negative findings, or if there are negative findings, those findings will be considered
by the board;

J. the board may deny, stipulate or otherwise limit a license if it is determined the applicartyis guil
of violating any of the provisions of the act, the Uniform Licensing Act, the Impaired Dentist and Hygienist Act,
these rules, or if t is determined that the applicant poses a threat to the welfare of the public;
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K. proof of 60 hours of continuing edation during the 36 months prior to licensure in compliance
with 16.5.1.15 NMAC of these rules;

L. dentists employed in uniform service practice shall furnish:
Q) a copy of the most recent commissioned officers effectiveness report, or equivalent,
issted by the uniformed service dental service, and
(2) a certified letter from the clinic commander attesting to past record and any actions taken
on applicant's uniform service credentials;
M. applicants for specialty by credentials in one of the follgwapplicants for specialty license must

submit: official transcripts from the residency program or postgraduate training program, sent directly to the board
office from the accredited program;

N. certificate of diplomat status from the specialty boardstive sent directly to the board office;
and
0. successfully completed an examination for diplomat status or a specialty licensure examination
comparable to the specialty exam recognized by the New Mexico board of dental health care:
(1) the examinatiomust include the entry level clinical skills in one of the following

specialties: endodontics, oral and maxillofacial surgery, orthodontics/theigéd orthopedics, oral pathology,
pediatric dentistry, periodontology, prosthodontics; or oral and méadill radiology; or

(2) for licensure as a specialist in dental public health, the applicant must have successfully
completed the examination for diplomat status given by the American board of public health dentistry;
P. supplemental information may bequested by the board.

[3-16-94, 81596, 930-96, 121597, 1-1-99, 816-99, 214-00; 16.5.8.10 NMAG Rn, 16 NMAC 5.8.10, 124
00; A, 0614-01; A, 0716-07; A, 07419-10; A, 01:09-12; A, 0115-15]

16.5.8.11 RE-EXAMINATION PROCEDURE: An applicant whaloes not obtain a passing score on the
jurisprudence exam must submit theeseamination fee as defined in Subsection D of 16.5.5.8 NMAC-take=the
exam.

[9-30-96; 16.5.8.11 NMAG Rn, 16 NMAC 5.8.11, 124-00]

16.5.8.12 LICENSURE PROCEDURE: Upon reeipt of a completed application, including all
documentation and fees, the secretagpsurer or delegate of the board will review and may approve the application
when the applicant holds a valid license obtained through clinical exam. The boardrafedlifaccept the

approval of the application at the next scheduled meeting. All applications for licensure by credentials based on
uniform service practice will be taken to the board for review and final determination of eligibility for licensure at
thenext scheduled meeting.

A. Initial dental licenses are issued for a period not to exceed three years as defined in Section
16.5.11.8 NMAC.
B. Any application that cannot be approved by the delegate of the board will be reviewed by the

entire board at theext scheduled meeting.
[8-15-95, 930-96, 816-99; 16.5.8.12 NMAG Rn, 16 NMAC 5.8.12, 1:14-00]

HISTORY OF 16.5.8 NMAC:

Pre-NMAC History:

Material in this part was derived from that previously filed with the commission of public recstade recorsl
center and archives as:

BDE 691, Rules and Regulations of the New Mexico Board of Dental Examiners, fil&d-68;

BDE 701, Rules and Regulations of the New Mexico Board of Dental Examiners, filiéd-00;

BDE 731, Rules and Regulations of the Nevexico Board of The New Mexico Board of Dentistry, filed D2
73;

BODHC Rule DS 1195, Dentists, Licensure by Credentials, filed31795.

History of Repealed Material:
Article X1V, Repeals BDE 734, Rules and Regulations of the New Mexico Board of Dewtifiled 2-12-73.

Other History:

16 NMAC 5.8, Dentists, Licensure by Credentials, filee30795;

16 NMAC 5.8, Dentists, Licensure by Credentials, fileel96 - renumbered, reformatted and amended to 16.5.8
NMAC, Dentists, Licensure by Credentiagdfective 1214-00.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 9 NON-DENTIST OWNERS

16.5.9.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.9.1 NMAC- N, 03-06-05]

16.5.9.2 SCOPE: The provisions of 16.5.9 NMAC apply to all parts of Chapter 5 and provide relevant
information to any person who wishes to own a practice and is not a dentist or collaborative practice dental hygienist
licensed in New Mexico.

[16.5.9.2 NMAC - N, 03-06-05]

16.5.9.3 STATUTORY AUTHORITY: NMSA 1978 Section 6bA-1 through Section 65A-30 (1996
Repl. Pamp.).
[16.5.9.3 NMAC- N, 03-06-05]

16.5.9.4 DURATION: Permanent.
[16.5.9.4 NMAC- N, 03-06-05]

16.5.9.5 EFFECTIVE DATE: March 6, 2005unless a later date is cited at the end of a section.
[16.5.9.5 NMAC- N, 03-06-05]

16.5.9.6 OBJECTIVE: To set forth the provisions which apply to all of Chapter 5, and to all persons and
entities affected or regulated by Chapter 5 of Title 16, aadl frersons and entities affected or regulated by
Chapter 5 of Title 16.

[16.5.9.6 NMAC- N, 03-06-05]

16.5.9.7 DEFINITIONS:

A. AEmpl oyeed means a | icensee of tdedistiwoeaford e mpl
the purpose of providing dentat dental hygiene services as defined by their respective scopes of practice; or enters
into a managed care or other agreement to provide dental or dental hygiene services in New Mexico.

B. AExempted ent it i edsniistawoet, undar ttfdllawohgstipulations anaemtity

may function as a nedentist owner without a New Mexico license:

Q) government agencies providing dental services within affiliated facilities;

(2) government agencies engaged in providing public health measurevémipdental
disease;

) spouses of a deceased licensed dentist or dental hygienists for a period of one year
following the death of the licensee;

4) accredited school of dentistry, dental hygiene or dental assisting providing dental services
solelyin an education setting only;

(5) dental hygienists licensed in New Mexico or corporate entities with a majority interest

owned by a dental hygienist licensed in New Mexico;

(6) federally qualified health centers, as designated by the United Statetntkamt of health
and human services, providing dental services;

(7 nonprofit communitybased entities and organizations that use public funds to provide
dental and dental hygiene services for indigent person; and

(8) hospitals licensed by the depaemnt of health.

C. ANednenti st owner o means an individual not I ic
entity not owned by a majority interest of a New Mexico licensed dentist that employs or contracts with a dentist or
dental hygienist to prode dental or dental hygiene services.

[16.5.9.7 NMAC- N, 03-06-05; A, 0109-12]

16.5.9.8 RESPONSIBILITY OF NON -DENTIST OWNER: To employ and contract for dental
services, a nodentist owner shall apply to the board for the proper license and adltkeeer&dicensure criteria
and fees as established by the rules of the board.
A. Unless licensed as a dentist or saentist owner an individual or corporate entity shall not:
Q) employ or contract with a dentist or dental hygienist for the purposewiing dental
or dental hygiene services as defined by their respective scopes of practice; or
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(2) enter into a managed care or other agreement to provide dental or dental hygiene services
in New Mexico;
B. the nondentist owner licensee shall folladwe provisions of 16.5.16 NMAC,; failure of the
licensee or an employee of the licensee to follow these provisions will result in disciplinary actions as defined in
16.5.16 NMAC;

C. if an employee dentist or dental hygienist leaves thedsotist owner pactice, the nowentist
owner is responsible for the continued uninterrupted care of the patient by another licensed dentist or dental
hygienist;

D. non-dentist owner shall notify the board in writing within 30 days of any changes in ownership;

E. non-dentist owner shall notify the board in writing within 30 days of any employment changes of
board licensed employees;

F. non-dentist owner shall notify the board within 30 days of any disciplinary actions against the
nondentist owner(s);

G. nondentist omer employees shall follow provision of 16.5.16 NMAC,; failure of an employee of
the licensee to follow these provisions will result in disciplinary actions as defined in 16.5.16 NMAC;

H. non-dentist owners licensed prior to the effective date of thees aliall be allowed to maintain

their existing license(s);
l. the name and contact information of the atamtist owner(s) shall be prominently displayed in a
public area of the practice location(s) and on all advertisements of the practice;

J. the nondentist owner(s) shall prominently display in a public area of the practice location(s) and
on all advertisements the practice names of employee(s) licensed by the board;
K. no person other than another New Mexico licensed dentist shall have direct opiitetfere
with the dentistodés or dent al hygienistdés clinical |judg
L. nondentist owners shall maintain patient records for a minimum of six years; and
M. a nondentist owner licensee shall notify the board of any adverse actiandgkést such

licensee by any licensing board, peer review body, malpractice insurance carrier, or any other entity as defined by
the board; a nedentist owner licensee shall also notify the board of its surrender of a license while under, or in lieu
of, an investigation by any authority; such report shall be made in conformance with the provision of 16.5.3 NMAC.
N. the nondentists owner shall be subject to the provisions of 16.5.58 NMAC.

[16.5.9.8 NMAC- N, 03-06-05; A, 0%-16-07; A, 0:09-12; A, 0914-12; A, 0#17-13; A, 01/15/15]

[ Subsection H of 16.5.9.8 NMAC (effective 01/09/2012)
decision in Pacific Dental Services, Inc. v. New Mexico Board of Dental Health DaieeNew Mexico Board of
Dental Heah Rule Hearing), case number 31,836 (June 1, 2012).]

16.5.9.9 RESPONSIBILITY OF DENTISTS AND DENTAL HYGIENIST EMPLOYED BY A NON -
DENTIST OWNER: Dentists and dental hygienists employed by a-demntist owner shall report such
employment in their initiahnd renewal applications, including the name, address and phone number of the non
dentist owner or corporation, and the name of their immediate manager or supervisor.

[16.5.9.9 NMAC- N, 03-06-05; A, 0109-12]

16.5.9.10 DOCUMENTATION REQUIREMENTS: Each gplicant for a nordentist owner license shall
submit a completed application obtained from the board office with the required fees and the following
documentation:

A. completed application signed and notarized by the individual that is thdemist owner or by
the president of the parent corporation; applications are valid for one year from the date of receipt;
B. the board requires a level Il board designated professional background service report; the

application for this service will be includedmjzation materials; the applicant will apply and pay fees directly to a
board designated professional background service to initiate this service; if the applicant has or has had a
professional license in dentistry or another related health care proféissiboard designated professional

background service report will do a search of those appropriate databases for past disciplinary action as well as a
criminal background check; in the case of any corporation entity, the board requires a review aépaotiiE and

other nationally recognized data resources that record actions against a corporation in the United States that may
reveal any activities or unacquitted civil or criminal charges that could reasonably be construed to constitute
evidence of dargy to patients, including acts of moral turpitude;

C. passed the jurisprudence examination with a score of at least 75 percent;

D. non-dentist owner(s) shall comply with Subsection C of this section within six months of the
effective date of the rule;

E. verification of licensure in all states where the 1tlemtist owner holds or has held a license, or

other health care profession; verification shall be sent directly to the office from the other state(s) board, shall

62

\



include a raised seal, and shall sttt® the status, issue date, expiration date, license number, and other information
contained on the form; and

F. the board may deny, stipulate, or otherwise limit a license if it is determined the applicant is guilty
of violating any of the provisiond ¢he act, the Uniform Licensing Act, the Impaired Dentists and Hygienists Act,
these rules, or if it is determined that the applicant poses a threat to the welfare of the public.
[16.5.9.10 NMAC- N, 03-06-05; A, 0716-07; A, 0109-12]

16.5.9.11 LICENSURE PROCEDURE: Upon receipt of a completed application, including all required
documentation and fees, the secretaggsurer or the delegate of the board will review and may approve the
application. The board shall formally accept the approval of thiicafipn at the next scheduled meeting.

A. Initial license: Nordentist owner licenses are issued for a period not to exceed three years. The
licensee shall apply for renewal on a triennial bases.
B. Posting: The license and subsequent renewal catéficshall be posted in each place of business.

Duplicates may be requested from the board office with location of each business address where they will be posted
for the public to view.

C. License: This license is ngransferable.
D. Renewal: Aftetthe initial license period, nedentist owner licenses expire every three years on
July 1. Licenses not renewed by July 1 are considered expired.

(1) A completed renewal application with appropriate fees shall benpadted on or before
July 1 of the enewal year.

(2) The board assumes no responsibility for renewal applications not received by the licensee
for any reason. I't is the l|licenseebds responsibility
received 30 days prior to linse expiration.

E. Late renewals: Renewal applications pastrked after July 1 and prior to August 1 of the
renewal year shall be accompanied by the completed renewal application, the triennial renewal fee, and the late fee.
Q) Renewal applicationsgstmarked on or after August 1 but before September 1 of the

renewal year, shall be accompanied by the completed application, the triennial renewal fee, a late fee, and a
cumulative late fee of $10 per day from August 1 to the date of the postmark eddlasaly to board office.

(2) If a renewal application is not received by the board office, orimasked before
September 1, the license shall be summarily revoked fopagment of fees. Dental professionals in such offices
or clinics shall cease drdesist from further practice of dentistry or dental hygiene untideartist owner has
renewed or r@applied.
[16.5.9.11 NMAC- N, 03-06-05; A, 0:09-12; A, 0717-13]

16.5.9.12 PREREQUISITES FOR NON-DENTIST OWNER: Each applicant for licensure as a non
dentist owner shall possess the following:

A. shall be a United States citizen or United States legal resident;

B. shall be a resident of New Mexico or a corporation registered in New Mexico; and

C. non-dentist owner(s) or agent of corporation shafigothe New Mexico jurisprudence

examination with 75 percent.
[16.5.9.12 NMAC- N, 01-09-12]

HISTORY OF 16.5.9 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 10 DENTISTS, CONTINUING EDUCATION REQUIREMENTS

16.5.10.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96; 16.5.10.1 NMAGC Rn & A, 16 NMAC 5.10.1, 04/17/06]

16.5.10.2 SCOPE: The provisions of Part 10 of Chapter 5 apply to all licensed dentistsnetapplying to
renew their license.
[9/30/96; 16.5.10.2 NMAG Rn, 16 NMAC 5.10.2, 04/17/06]

16.5.10.3 STATUTORY AUTHORITY: Part 10 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-10 NMSA 1978 (1996 Repl. Pamp.).
[9/30/6; 16.5.10.3 NMAG Rn, 16 NMAC 5.10.3, 04/17/06]

16.5.104 DURATION: Permanent.

[9/30/96; 16.5.10.4 NMAC Rn, 16 NMAC 5.10.4, 04/17/06]

16.5.10.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9/30/96; .5.10.5 NMAC- Rn & A, 16 NMAC 5.10.5, 04/17/06]

16.5.10.6 OBJECTIVE: To establish criteria for continuing education for dentists licensed in New
Mexico.

[9/30/96; 16.5.10.6 NMAG Rn, 16 NMAC 5.10.6, 04/17/06]

16.5.10.7 DEFINITIONS: [RESERVED]
[9/30/96; 16.5.10.7 NMAG Rn, 16 NMAC 5.10.7, 04/17/06]

16.5.10.8 HOURS REQUIRED: 60 hours of continuing education, a maximum of 30 hours can-ieeyn
webinars or selbtudy, are required during each triennial renewal cycle as defined in 16.5.1 NMAGnulw

education received after submission of renewal materials but prior to actual expiration date may be used for the
requirements of the next renewal cycle. Continuing education requirements-aategrat 20 hours per full year of

the initial licersing period. Initial licenses issued for less than a full year do not require continuing education for the
first renewal.

[11/21/75...5/31/95; 16.5.10.8 NMACRNn , 16 NMAC 5.10.8, 04/17/06; A, 01/09/12]

16.5.10.9 COURSES REQUIRED: Continuing educationatirsework must contribute directly to the
practice of dentistry and must comply with the requirements of 16.5.1.15 NMAC of these rules. The following
courses are required for license renewal.

A. Proof of current certification in basic life support (BLS)cardiac pulmonary resuscitation (CPR)
accepted by the American heart association, the American red cross, or the American safety and health institute
(ASHI); cannot be selétudy course.

B. Infection control. As further defined in 16.5.1.16 NMAC, a @auin infection control techniques
and sterilization procedures per renewal period.
C. Education requirements: Any dentist holding enteral anxiolysis (minimal sedation), CSI, CSlI,

deep sedation and permit at large (AAL) are required to have a minimfive dburs of continuing education for
the permit renewal (every six years) in medical emergencies, air way management, pharmacology, or anesthesia
related topics.

D. Management of pain with controlled substances. Any dentists who holds a Federal drug
enforcement administration registration to prescribe controlled substances shall sucessfully complete three
continuing dental or medical education hours, as defined in Part 16.5.57 NMAC, in appropriate courses that shall
include:

Q) an understanding of thgharmacology and risks of controlled substances,

(2) a basic awareness of the problems of abuse, addiction and diversion,

3) awareness of state and federal regulations for the prescription of controlled substances,
and

(4) management of the treatnteof pain.
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[5/21/93...9/30/96; 16.5.10.9 NMACRN & A, 16 NMAC 5.10.9, 04/17/06; A, 07/16/07; A, 07/19/10; A, 01/09/12;
A, 01-15-15]

16.5.10.10 VERIFICATION OF CONTINUING EDUCATION:  The board will select renewal

applications for verification of contifng education. Audit requests will be included with the renewal notice and
those selected individuals will be asked to submit proof of compliance with the continuing education requirements.
Continuing education records may be audited by the board atnaeyThe records identified Subsection F of
16.5.1.15 NMAC are considered acceptable forms of documentation. Continuing education records must be
maintained for one year following the renewal cycle in which they are earned.

[5/21/93...9/30/96; 16.5.10.10 NAC - Rn & A, 16 NMAC 5.10.10, 04/17/06]

16.5.10.11 EMERGENCY DEFERRAL:
A. Licensee unable to fulfill the continuing education requirements may apply to the board for an
emergency deferral of the requirements due to extenuating circumstances as ddfngd in NMAC. Deferrals of
up to four months may be granted by a designee of the board.
B. Licensee practicing or residing outside the United States shall not be required to fulfill the
continuing education requirements for the period of the absence.
(1) The board must be notified prior to license expiration that the licensee will be outside the
US, including the period of the absence.
(2) Upon return to the US, the licensee shall complete the continuing education required for
the years of practiceithin the US during the renewal cycle, or apply for an emergency deferral.
[3/11/89...9/30/96; 16.5.10.11 NMACRN , 16 NMAC 5.10.11, 04/17/06; A, 01/09/12]

HISTORY OF 16.5.10 NMAC:

Pre-NMAC History: The material in this part was derived from that poesly files with the commission of public
records- state records center and archives as:

Article XIII, Disciplinary Proceedings, filed 3/12/81.

Article XIII, Disciplinary Proceedings, filed 1/12/82.

Article XIII, Disciplinary Proceedings, filed 3/30/82.

That applicable portion of Article XllI, Disciplinary Proceedings replaced by BOD Rule 12, Continuing Education
Requirements, filed 2/9/89.

That applicable portion of BOD Rule 12, Continuing Education Requirements replaced by BODHC Ru#sDS 5
Dentists, @ntinuing Education Requirements, filed 5/5/95.

History of Repealed Material: [RESERVED]

Other History:

BODHC Rule DS 85, Dentists, Continuing Education Requirements (filed 5/5/95) was renumbered, reformatted,
amended and replaced by 16 NMAC 5.10, @3#s, Continuing Education Requirements, effective 9/30/96.

16 NMAC 5.10, Dentists, Continuing Education Requirements (filed 9/17/96) renumbered, reformatted, amended
and replaced by 16.5.10 NMAC, Dentists, Continuing Education Requirements, effeclivéd64/
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)

PART 11 DENTISTS, LICENSE EXPIRATION AND RENEWAL

16.5.11.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.

[9/30/96;16.5.11.1 NMAC- Rn & A, 16 NMAC 5.11.1, 04/17/06]

16.5.11.2 SCOPE: The provisions of Part 11 of Chapter 5 apply to all dentists with a license to practice in
New Mexico.

[9/30/96;16.5.11.2 NMAC- Rn, 16 NMAC 5.11.2, 04/17/06]

16.5.11.3 STATUTORY AUTHORITY: Part 11of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-16 NMSA 1978 (1996 Repl. Pamp.).
[9/30/96;16.5.11.3 NMAC- Rn, 16 NMAC 5.11.3, 04/17/06]

16.5.11.4 DURATION: Permanent
[9/30/96;16.5.11.4 NMAC- Rn, 16 NMAC 5.11.4, 04/196]

16.5.11.5 EFFECTIVE DATE: September 30, 1996, unless a different date is cited at the end of a section.
[9/30/96;16.5.11.5 NMAC- Rn & A, 16 NMAC 5.11.5, 04/17/06]

16.5.11.6 OBJECTIVE: To establish procedures for license issuance, expiratioreaeaval.
[9/30/96;16.5.11.6 NMAC- Rn, 16 NMAC 5.11.6, 04/17/06]

16.5.11.7 DEFINITIONS: [RESERVED]
[9/30/96;16.5.11.7 NMAC- Rn, 16 NMAC 5.11.7, 04/17/06]

16.5.11.8 LICENSE EXPIRATION: Initial licenses expire on July 1, in the third year of licensie
license will be issued for longer than 36 months or less than 25 months.
[11/6/83...9/30/96; 12/15/97, 8/16/9P6.5.11.8 NMAC- Rn, 16 NMAC 5.11.8, 04/17/06]

16.5.11.9 RENEWAL PERIOD AND EXPIRATION: After the initial license period, dental licenses
expire every three years on June 30. Dental licenses not renewed by July 1, are considered expired.
[9/13/69...9/30/96; 8/16/99;6.5.11.9 NMAC- Rn & A, 16 NMAC 5.11.9, 04/17/06]

16.5.11.10 RENEWAL PROCESS: A completed renewal application, accomparbgdhe required fees as

set forth in 16.5.5.8 NMAC, along with the required proof of completion of 60 hours of continuing education as set
forthin 16.5.1.15 NMAC. The completed renewal application must berpasdted on or before July 1, of the

renewal yar.

[3/14/73...9/30/96; 8/16/99;6.5.11.10 NMAG Rn & A, 16 NMAC 5.11.10, 04/17/06]

16.5.11.11 LICENSEE RESPONSIBILITY: The board assumes no responsibility for renewal applications
not received by the licensee for any reason. It is the licensees s#slitgrto make timely request for the renewal
form if one has not been received thirty days prior to license expiration. Incomplete renewal applications shall be
returned to the licensee for completion, and may result in the assessment of a latefeenasvaét forth in 16.5.5.8
NMAC.

[6/4/95;16.5.11.11 NMAG Rn & A, 16 NMAC 5.11.11, 04/17/06]

16.5.11.12 RENEWAL AFTER JUNE 30: Renewal applications pestarked after July 1, and prior to
August 1, of the renewal year must be accompanied by the etdpkenewal application with the required proof of
completion of 60 hours of continuing education as set forth in 16.5.10.8 NMAC, along with the triennial renewal
fee, impairment fee and the late fee as set forth in 16.5.5.8 NMAC.

[3/14/73...9/30/96; 8/1/89; 16.5.11.12 NMAG Rn & A, 16 NMAC 5.11.12, 04/17/06]

16.5.11.13 RENEWAL AFTER AUGUST 1 AND BEFORE SEPTEMBER 1: Renewal applications past
marked on or after August 1, but before September 1, of the renewal year, must be accompanied by the completed
renewal application with the required proof of completion of 60 hours of continuing education as set forth in
16.5.10.8 NMAC, along with the triennial renewal fee, impairment fee, late fee and the cumulative late fee as set
forth in 16.5.5.8 NMAC.
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[3/14/73..5/31/95;16.5.11.13 NMAG Rn & A, 16 NMAC 5.11.13, 04/17/06]

16.5.11.14 RENEWAL APPLICATION UNDELIVERABLE: If the notice of renewal is returned to the
board office and the licensee has not sent a change of address, the revocation order will becconsieléverable
and will not be mailed.

[5/31/95, 8/16/9916.5.11.14 NMAG Rn, 16 NMAC 5.11.14, 04/17/06]

HISTORY OF 16.5.11 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the State Records
Center:

Article 1V, Licensing of Dentist, filed 3/11/81.

Article 1V, Licensing of Dentist, filed 1/12/82.

Article 1V, Licensing of Dentist, filed 3/30/82.

BOD Rule 4, Licensing of Dentist, filed 2/9/89.

BODHC Rule DS 495, Dentistry, License Renewal, filed 5/5/95.

History of Repealed Material: [RESERVED]

Other History:

BODHC Rule DS 495, Dentistry, License Renewal (filed 5/5/95) was renumbered, reformatted, amended and
replaced by 16 NMAC 5.11, Dentists, License Expiration and Renewal, effective 9/30/96.

16 NMAC 5.1, Dentists, License Expiration and Renewal (filed 9/17/96) renumbered, reformatted, amended and
replaced by 16.5.11 NMAC, Dentists, License Expiration and Renewal, effective 04/17/06.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTERS5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 12 DENTISTS, RETIREMENT, INACTIVE AND REINSTATEMENT

16.5.12.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9-30-96; 16.5.12.1 NMAG Rn & A, 16 NMAC 5.12.1, 1214-00]

16.5.12.2 SCOPE: The provision®f 16.5.12 NMAC apply to all licensed dentists who plan to retire or
reinstate an active license to practice dentistry in New Mexico.
[9-30-96; 16.5.12.2 NMAG Rn, 16 NMAC 5.12.2, 1:44-00]

16.5.12.3 STATUTORY AUTHORITY: 16.5.12 NMAC is promulgated purant to the Dental Health
Care Act, NMSA 1978, Section 83A-17 (1996 Repl. Pamp.).
[9-30-96; 16.5.12.3 NMAG Rn, 16 NMAC 5.12.3, 1:14-00]

16.5.12.4 DURATION: Permanent.
[9-30-96; 16.5.12.4 NMAG Rn, 16 NMAC 5.12.4, 1:24-00]

16.5.12.5 EFFECTIVE DATE : September 30, 1996, unless a later date is cited at the end of a section.
[9-30-96; 16.5.12.5 NMAG Rn, 16 NMAC 5.12.5, 114-00; A, 0417-06]

16.5.12.6 OBJECTIVE: To establish the requirements and procedures to place an active dental license in
retirement status, inactive status or to reinstate the license to active status.
[9-30-96; 16.5.12.6 NMAG Rn, 16 NMAC 5.12.6, 1:24-00, A, 0306-05]

16.5.12.7 DEFINITIONS: [RESERVED]
[9-30-96; 16.5.12.7 NMAG Rn, 16 NMAC 5.12.7, 1:24-00]

16.5.12.8 RETIR EMENT: A license to practice dentistry may be placed in retirement status one time
through the following procedures:

A. the request for retirement status must be made in writing to the board office prior to the expiration
of the current license; dentistgth an active practice located in New Mexico must include the following
information:

(1) the actual date of retirement;

(2) proof of written notification of approaching retirement to all patients currentlgr active
treatment;

(3) the location where all active dental treatment records will be maintained for a minimum of six
years; active treatment records are records of patients treated in the two years previous to the datecot;réte
notification to the board must include the name, address, and telephone number of the person who is serving as the
custodian of the records;

B. all dentists requesting retirement status may include a list of any continuing education courses
taken since the last license renewal, including documentation required in 16.5.10 NMAC; and
C. board staff shall acknowledge receipt of the request for retirement status and at the next meeting of

the board the request for retirement will be placed ondbadn; upon board approval of retirement status the
licensee will be exempt from payment of the triennial renewal fees during the period of retirement;

D. the board may deny a request for retirement status if there are any current or pending complaints
or disciplinary actions against the licensee;
E. a licensee desiring to go from active to inactive must sign a waiver and stipulation provided by the

board foregoing the three year retirement.
[3-14-7 3 é-31-95, 330-96; 16.5.12.8 NMAG Rn, 16 NMAC 5.12.812-14-00, A, 0306-05; A, 0:09-12]

16.5.12.9 INACTIVE: A license to practice dentistry may be placed in inactive status one time through the
following procedures.
A. The request for inactive status must be made by an application obtained from theffiard

prior to the expiration of the current license or the tiyear eligibility of retirement status. Dentists with an active
practice located in New Mexico must include the following information:

(1) the actual date of inaedition request;

(2) proof of written notification of approaching inactive status to all patients currently under active
treatment;
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(3) the location where all active dental treatment records will be mainfainasminimum of six
years; active treatment records are records of patients treated in the two years previous to the date of inactive status
the notification to the board must include the name, address, and telephone number of the person wheeis serving
the custodian of the records.

B. All dentists requesting inactive status shall include a list of any continuing education courses taken
since the last license renewal, including documentation as set forth in 16.5.10 NMAC.
C. The board may deny a reaaidor inactive status if there are any current or pending complaints or

disciplinary actions against the licensee.
[3-14-73...531-95, 121597; 16.5.12.9 NMAG Rn & A, 16 NMAC 5.12.9, 1214-00; N, 0306-05; A, 0417-06;
A, 01-09-12]

16.5.12.10 REINSTAT EMENT FROM RETIREMENT STATUS: A licensee whose license has been
placed in retirement status may request reinstatement of the retired license within three years of the date of
retirement as indicated in 16.5.12.8 NMAC. Upon receipt of the request fetateiment, board staff shall send an
application for reinstatement of license.
A. Along with the completed application, the request for reinstatement must include the reinstatement

fee, the triennial renewal fee, impairment fee, and proof of the folloedngnuing education courses:

(1) 20 hours of approved continuing education courses related to the clinical practice of dentistry, per
year of retirement; at least 20 of these hours must be in thel2 months previous to the request;

(2) proof of current basic life support (BLS) or cardiac pulmonary resuscitation (CPR) certification
accepted by the American heart association, the American red ardlss American safety and health institute
(ASHI); cannot be aelf-study course;

(8) proof of infection control course within the past 12 months; and

(4) 60 hours of continuing education required for the last triennial renewal cycle of active licensure;
these hours manclude continuing education identified at the time of retirement request as well as any continuing
education taken during the retirement period.

B. Applicant shall authorize the following agencies to send verification of status directly to the board
office:
(1) drug enforcement administration (DEA), and
(2) American association of dental examiners clearinghouse.
C. The board will obtain electronic verification of applicant status from the national practiéi r s 6
data bank.
D. Verification of licensure in all states where the applicant holds or has held a license to practice

dentistry, or other health care profession. Verification must be sent directly to the board office from the other
state(s) board, mugclude a raised seal, and must attest to the status, issue date license number, expiration date ang
other information contained on the form.

E. The board at the next regularly scheduled meeting shall review the request for reinstatement,
including a shitement of the applicant's activities during the period of retirement and information on any existing
impairment. If the board finds the application in order and is satisfied the applicant has fulfilled all required
continuing education, the license wik removed from retirement status and the previous license number
reassigned. The reinstated license will expire as defined in 16.5.11 NMAC.

F. A dentist with a license in retirement status may not practice dentistry in New Mexico until proof
of active Icensure is received from the board office.
G. If reinstatement of a retired license is not requested after three years of retirement, and if the

licensee does not apply for inactive status, application for a new license must be made by examinatient@aisre
in order to practice dentistry in New Mexico.
[16.5.12.10 NMAGC- Rn, 16.5.12.9 NMAC & A, 096-05; A, 0417-06; A, 0716-07; A, 0719-10; A, 0:09-12]

16.5.12.11 REINSTATEMENT FROM INACTIVE STATUS: A licensee whose license has been placed
in inactive status may request reinstatement to active license status within nine years of the date of inactivation as
indicated in 16.5.12.8 NMAC. Upon receipt of the request for reinstatement, board staff shall send an application
for reinstatement of license
A. Along with the completed application, the request for reinstatement must include the reinstatement

fee, the triennial renewal fee, impairment fee and proof of the following continuing education courses:

(1) 20 hours of approdecontinuing education courses related to the clinical practice of dentistry, per
year of inactivation; at least 20 of these hours must be in the 12 months previous to the request;

(2) proof of current basic life support (BLS) oraiac pulmonary resuscitation (CPR) certification
accepted by the American heart association, the American red erdiss American safety and health institute
(ASHI); cannot be a seltudy course;
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(3) proof of infection contratourse within the past 12 months;

(4) proof of medical emergency course during the past 12 months; and

(5) 60 hours of continuing education required for the last triennial renewal cycle of active licensure;
these hours may include continuing education identified at the time of retirement request as well as any continuing
education taken during the retirement period.

B. Applicant shall authorize the following agencies to send verification of status direttly bward
office:
(1) drug enforcement administration (DEA); and
(2) American association of dental examiners clearinghouse.
C. The board will obtain electronic verification of applicant status from thie oab a | practiti
data bank.
D. Verification of licensure in all states where the applicant holds or has held a license to practice

dentistry, or other health care profession. Verification must be sent directly to the board office from the other
statés) board, must include a raised seal, and must attest to the status, issue date, expiration date, license number,
and other information contained on the form.

E. The board at the next regularly scheduled meeting shall review the request for reinstatement
including a statement of the applicant's activities during the period of inactivation and information on any existing
impairment. If the board finds the application in order and is satisfied the applicant has fulfilled all required
continuing educatiorthe license will be removed from inactive status and the previous license number reassigned.
The reinstated license will expire as defined in 16.5.11 NMAC.

F. A dentist with a license in inactive status may not practice dentistry in New Mexico uwfilgiro
active licensure is received from the board office.
G. If reinstatement of an inactive license is not requested after nine years of inactivation, application

for a new license must be made by examination or credentials in order to practice daritistiyMexico or six
years if the licensee signs affidavit foregoing three years for retirement as defined in 16.5.12.8 NMAC.
[16.5.12.11 NMAGC- N, 03-06-05; A, 0417-06; A, 0716-07; A, 0#19-10; A, 01:09-12]

History of 16.5.12 NMAC:

Pre-NMAC History:

Material in this part was derived from that previously filed with the commission of public reczieds records
center and archives as:

BDE 691, Rules and Regulations of the New Mexico Board of Dental Examiners, filéd-68;

BDE 701, Rules and Regations of the New Mexico Board of Dental Examiners, fileeR@0;

BDE 731, Rules and Regulations of the New Mexico Board of The New Mexico Board of Dentistry, filetd 02
73;

Article V, Reinstatement of Dentists, filed-Q3-81;

Article VI, Retirement ad Reinstatement of Dentists, filed-03-81;

BOD Rule 5, Retirement and Reinstatement of Dentists, file@i9029;

BODHC Rule DS 5, Dentistry, Licensure by Credentials, filed8F95.

History of Repealed Material:
Article X1V, Repeals BDE 734, Rulesand Regulations of the New Mexico Board of Dentistry, filetP273.

Other History:

16 NMAC 5.12, Dentists, Licensure by Credentials, filee3005;

16 NMAC 5.8, Dentists, Licensure by Credentials, fileeld96 - renumbered, reformatted and amended to
16.5.8 NMAC, Dentists, Licensure by Credentials, effectivd 4-20.

70

D NE




TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 13 DENTISTS, LICENSE REVOCATION FOR NON -RENEWAL

16.5.13.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96;16.5.13.1 NMAC- Rn & A, 16 NMAC 5.13.1, 04/17/06]

16.5.13.2 SCOPE: The provisions of Part 13 of Chapter 5 apply to all dentists licensed in New Mexico
who do not submit an application for license reakwithin 60 days of the expiration date.
[9/30/96;16.5.13.2 NMAC- Rn, 16 NMAC 5.13.2, 04/17/06]

16.5.13.3 STATUTORY AUTHORITY: Part 13 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-16 NMSA 1978 (1996 Repl. Pamp.).
[9/30/96;16.5.13.3 NMAGC- Rn, 16 NMAC 5.13.3, 04/17/06]

16.5.13.4 DURATION: Permanent
[9/30/96;16.5.13.4 NMAC- Rn, 16 NMAC 5.13.4, 04/17/06]

16.5.13.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section .
[9/30/96 16.5.13.5 NMAC- Rn & A, 16 NMAC 5.13.5, 04/17/06]

16.5.13.6 OBJECTIVE: To establish the procedures and policies for dental licenses that are not renewed
within 60 days of the date of expiration.
[9/30/96;16.5.13.6 NMAC- Rn, 16 NMAC 5.13.6, 04/17/06]

16.5.13.7 DEFINITIONS: [RESERVED]
[9/30/96;16.5.13.7 NMAC- Rn, 16 NMAC 5.13.7, 04/17/06]

16.5.13.8 REVOCATION OF LICENSE FOR NON -RENEWAL: Unless an application for license
renewal is received by the board office, or postrked, before Septemberthie license shall be revoked for non
renewal.

[3/14/73, 5/31/9516.5.13.8 NMAC- Rn, 16 NMAC 5.13.8, 04/17/06; A, 07/17/08]

16.5.13.9 REINSTATEMENT OF REVOKED LICENSE: Within one year of the revocation notice, the
license may be reinstated by paymentesfewal and reinstatement fees, compliance with continuing education for
the previous renewal cycle and for the year of the revocation. Applicants for reinstatement after one year of
revocation shall rapply as a new applicant and meet all requirementisitial licensure.

A. Applicants for reinstatement shall provide verification of licensure in all states where the applicant
holds or has held a license to practice dentistry, or other health care profession within the previous year.
Verification shal be sent directly to the board office from the other state(s) board, shall include a raised seal, and
shall attest to the status, issue date, expiration date, license number, and other information contained on the form.

B. Upon receipt of a completed nstatement of revoked license application, including all
documentation and fees, the secretagpsurer or delegate of the board, will review and may approve the
application. The board may formally accept the approval of the application at the nexiextmeeleting.

[3/14/73, 5/31/95; 16.5.13.9 NMAERN, 16 NMAC 5.13.9, 04/17/06; A, 07/16/07; A, 01/09/12]

HISTORY OF 16.5.13 NMAC:

PreNMAC History: The material in this part was derived from that previously filed with the State Records Center:
Article IV, Licensing of Dentist, filed 3/11/81.

Article 1V, Licensing of Dentist, filed 1/12/82.

Article 1V, Licensing of Dentist, filed 3/30/82.

BOD Rule 4, Licensing of Dentist, filed 2/9/89.

BODHC Rule DS 495, Dentistry, License Renewal, filed 5/5/95.

History of Repealed Material: [RESERVED]

Other History:

BODHC Rule DS 495, Dentistry, License Renewal (filed 5/5/95) was renumbered, reformatted, amended and
replaced by 16 NMAC 5.13, Dentists, License Revocation forRenewal, effective 9/30/96.
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16 NMAC 5.13 Dentists, License Revocation for N&enewal (filed 9/17/96) renumbered, reformatted, amended
and replaced by 16.5.13 NMAC, Dentists, License Revocation forRémewal, effective 04/17/06.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 14 DENTISTS, ADJUNCTIVE DENTAL SERVICES

16.5.14.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.14.1 NMAC- N, 07-17-13]

16.5.14.2 SCOPE: The provisions of Part 14 of Chapter 5 applwaliadentists for the administration of
adjunctive dental services.
[16.5.14.2 NMAC- N, 07-17-13]

16.5.14.3 STATUTORY AUTHORITY: Part 14 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, NMSA 1978, 63A-4 (1996 Repl. Pamp.).
[16.5.14.3NMAC - N, 07-17-13]

16.5.14.4 DURATION: Permanent.
[16.5.14.4 NMAC- N, 07-17-13]

16.5.14.5 EFFECTIVE DATE: 07-17-13, unless a later date is cited at the end of a section.
[16.5.14.5 NMAC- N, 07-17-13]

16.5.14.6 OBJECTIVE: To establish guideline®f the administration of the defined adjunctive dental
services in a dental office located in New Mexico.
[16.5.14.6 NMAC- N, 07-17-13]

16.5.14.7 DEFINITIONS:

A. AAdjunctive dental servicesoOo means agkdidrt i on
increasing efficiency, safety, outcome, or performance of dental treatment, including, but not limited to, cosmetic
procedures or therapies.

B. ABotulinum toxindo means a neurotoxin that t

C. iDer mal fns d réserbablé®subistanae injected below the skin surface to reduce lines,
wrinkles, or facial grooves, and for the purpose of this rule, are for the oral and maxillofacial regions of the body.
[16.5.14.7 NMAC- N, 07-17-13]

16.5.14.8 ADMINISTRATION OF BO TULINUM NEUROTOXIN (BOTOX) AND DERMAL
FILLERS: The board does not issue permits for the administration of botox or dermal fillers. The board does not
regulate dental materials of any type; however, due to the rising utilization of these materialssty, demtoard
sets forth the following requirements.

A. Before administering botulinum neurotoxin or dermal fillers, in connection with the practice of
dentistry as defined in Section-6A-4, a dentist must receive satisfactory training at a dentiliten accredited
by the commission on dental accreditation (CODA) or successfully completed a board approved continuing
education course of instruction that includes a minimum of the following:

(1) patient assessment and consultation for botulinumatexin and dermal fillers;

(2) indications and contraindications for these techniques;

3) safety and risk issues for botulinum neurotoxin/dermal fillers injectable therapy;

4) proper preparation and delivery techniques for desired outcomes;

(5) enhancing and finishing esthetic dentistry cases with dermal fillers;

(6) botulinum neurotoxin treatment of temporomandibular dysfunction;

(7 knowledge of adverse reactions and management and treatment of possible
complications;

(8) patient evaluadn of best esthetic and therapeutic outcomes;

(9 integrating botulinum neurotoxin and dermal filler therapy into dental therapeutic and

esthetic treatment plans; and
(20) 16 hours total, including eight hours minimum live patient haord#raining ircluding
diagnosis, treatment planning and proper dosing and delivery of botox and dermal fillers;
B. Botulinum neurotoxin and dermal fillers shall only be administered in dental offices using
universal precautions as required by the federal centerssiesg# control.
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C. All dental auxiliaries are prohibited from administering either botulinum neurotoxin or dermal
fillers.

D. Continuing education courses shall be approved by the academy of general dentistry (AGD)
program approval for continuing educatiPACE), American dental association (ADA) continuing education
recognition program (CERP) or other dental or medical entities accepted by the board.

[16.5.14.17 NMAGC- N, 07-17-13]

HISTORY OF 16.5.14 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 15 DENTISTS, ANESTHESIA ADMINISTRATION

16.5.15.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.15.1 NMAC- Rp, 16.5.15.1 NMAC, 47-05]

16.5.15.2 SCOPE: The prwisions of Part 15 of Chapter 5 apply to all dentists who hold or who are
applying for certification to administer anesthesia or analgesia.
[16.5.15.2 NMAC- Rp, 16.5.15.2 NMAC, &7-05]

16.5.15.3 STATUTORY AUTHORITY: Part 15 of Chapter 5 is promulgatedrsuant to the Dental
Health Care Act, NMSA 1978, 63A-22 (1996 Repl. Pamp.).
[16.5.15.3 NMAC- Rp, 16.5.15.3 NMAC, 47-05]

16.5.154 DURATION: Permanent.
[16.5.15.4 NMAC- Rp, 16.5.15.4 NMAC, 47-05]
16.5.15.5 EFFECTIVE DATE: March 17, 2005, unks a later date is cited at the end of a section.
[16.5.15.5 NMAC- Rp, 16.5.15.5 NMAC, 47-05]
16.5.15.6 OBJECTIVE:
A. To establish guidelines and procedures for the regulation of dentists who administer nitrous oxide
inhalation analgesia, consciousladon, deep sedation, or general anesthesia in an office located in New Mexico.
B. These guidelines are not meant to regulate the existing precedent where New Mexico licensed

dentists may have hospital privileges to provide anesthesia/sedation tgpagietats in the operating room or
emergency room based on their training, education and policy of the hospital.
[16.5.15.6 NMAC- Rp, 16.5.15.6 NMAC, 47-05]

16.5.15.7 DEFINITIONS:

A. AANXxi olysiso the diminution or elimination or

B. ACombinati emtiemtmd | asteidan i on ( c o-rodnsciows dedatiann s c i o
using inhalation and enteral agents. Nitrous oxide/oxygen when used in combination with sedative agents may
produce anxiolysis, conscious or deep sedatiorenei@l anesthesia.

C. AfConscious sedationd means a minimally depr eg
patientsdéd ability to independently and continuously
stimulation and verbal command. 1@&eious sedation is produced by a pharmacologic ophanmacologic
method or combination thereof. In accord with this particular definition, the drugs and techniques used should carry
a margin of safety wide enough to render unintended loss of consegsusnlikely. Further, patients whose only
response is reflex withdrawal from repeated painful stimuli would be considered to be in a deeper state of anesthesig
than conscious sedation.

D. iDeep sedationd means an i nsdacomphnies bypartal logsf d e |
of protective reflexes, including the inability to continually maintain an airway independently and to respond
purposefully to verbal command. Deep sedation is produced by a pharmacologieptraneracologic method or
combiration thereof.

E. AEnt eral 0 means any technique of administratd.i
gastrointestinal tract or oral mucosa. (ie oral, rectal, sublingual)

F. AGener al anesthesiad means a i redhypagtidlorst at e o f

complete loss of protective reflexes, including the inability to continually maintain an airway independently and
respond purposefully to physical stimulation or verbal command. General anesthesia is produced by a
pharmacologic or nephamacologic method or combination thereof.

G. AiMonitoro means to watch or check on.

H. ANi trous oxide inhalation analgesiado means t}
nitrous oxide and oxygen, producing an altered level of consciousrésstdins the patient's ability to
independently and continuously maintain an airway and respond appropriately to physical stimulation or verbal
command.

l. APrescribed administrationdo means the naltrous
assistant under the indirect supervision of the dentist with the dentist's authorization.
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[16.5.15.7 NMAC- Rp, 16.5.15.7 NMAC, &7-05; A, 0716-07; A, 0:09-12]

16.5.15.8 REQUIREMENT TO BE REGISTERED OR CERTIFIED: Dentists who administer nitrous

oxide inhalation analgesia in New Mexico are required to be registered with the board. Dentists who administer
conscious sedation, deep sedation, or general anesthesia in New Mexico are required to obtain an anesthesia permi
from the board. Any dentist wiails to comply with these rules may be subject to disciplinary action by the board.
Anesthesia permits valid on the effective date of this rule continue to be valid until the expiration date indicated on
the permit.

[16.5.15.8 NMAC- Rp, 16.5.15.8 NMAC3-17-05]

16.5.15.9 ANESTHESIA COMMITTEE:

A. Appointment: All members of the anesthesia committee serve at the pleasure of the board. The
board chair will appoint members to serve on the anesthesia committee for 5 year terms beginning on July 1.
Individuals for consideration may be nominated by the New Mexico dental association, any local dental society, or
the anesthesia committee.

B. Terms: Each member shall be appointed to serve a term of five years, however, the appointments
shall be staggered saatihno more than forty percent of the members will expire in any given year.
C. Committee composition: The anesthesia committee shall consist of licensed dentists, including at

least 1 board certified oral and maxillofacial surgeon, 1 general dentististdboard member, 1 dentist not
engaged in the use of sedation techniques, and when possible, representatives of other interested dental specialties
Each anesthesia committee member should be currently practicing some form of sedation and bequadifedy
as an examiner, except the reedating dentist.

D. Duties: Establish policies and procedures for the evaluation of applications, inspections of
facilities, and examination of applicants; make recommendations to the board in regard to keatioappeport to
the board, as needed, at regularly scheduled board meetings the status of activities of the anesthesia committee;
Inform the board of any licensee who fails to cooperate with the requirements for application, registration or renewal
of permits; inspect facilities upon request of the board; and upon request, assist the board in the investigation of
complaints concerning the administration of anesthesia or analgesia.

E. Designated examiners: The anesthesia committee chair may appesig@ated examiner with
an anesthesia permit of an equal or greater level to perform evaluations on licensed dental applicants to serve at the
pleasure of the New Mexico Board of Dental Health Care (NMBODHC) chair. This designated examiner must be
actively practicing his anesthesia level to be considered by the board.
[16.5.15.9 NMAC- Rp, 16.5.15.9 NMAC, 47-05; A, 0716-07; A, 1130-15]

16.5.15.10 PEDIATRIC GUIDELINES: Unless otherwise described in this section, all anesthesia for

patients 12yearsandn der shall follow the American academy of
and management of pediatric patients during and aft ¢
[16.5.15.10 NMACI N, 12-16-15]

16.5.15.11 ADMINISTRATI ON OF NITROUS OXIDE OR ENTERAL ANXIOLYSIS (MINIMAL

SEDATION) ANALGESIA:
A. NITROUS OXIDE:
(1) Registration required: Each licensed dentist who administers or supervises the prescribed

administration of nitrous oxide inhalation analgesia shall be ezgitwith the board. A registration form will be
provided upon initial application or upon request, and contain information to verify the dentist, facility, and staff
meet the requirements specified in Paragraph (2) of Subsection A of 16.5.15.10 NMACth& hegistration has
been approved by the secretéigasurer of the board the applicant will be sent a wall certificate which does not
expire. Administration of nitrous oxide inhalation analgesia without registration is a violation of these rules and
may result in disciplinary action against the licensee.

(2) Requirements for registration: Each licensed dentist who administers or prescribes

administration of nitrous oxide inhalation analgesia shall meet the following requirements:

€) completed aourse of training leading to competency while a student in an
accredited school of dentistry or through postgraduate training;

(b) have adequate equipment which includesdafe features and a 25% minimum
oxygen flow and an effective scavenging syste

(c) each dentist and auxiliary personnel who monitors the use of, or administers
nitrous oxide shall have current basic life support certification;

(d) all use of nitrous oxide inhalation analgesia shall be under the indirect

supervision of a licesed dentist;
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(e) the patient's record shall reflect evidence of appropriate monitoring of vital
signs, including blood pressure, pulse, and respiratory rate; and

)] current permit holders would be grandfathered by New Mexico laws in effect at
the ime of original issue of their permit.
B. ENTERAL ANXIOLYSIS (MINIMAL SEDATION): The following requirements for anxiolysis

do not require a conscious sedation permit. Each licensed dentist who holdeeatrioted drug enforcement
administration (DEAJicense and who administers or supervises the administration of enteral anxiolytic medication
shall be responsible for the following:

Q) completed a course of training while a student in an accredited school of dentistry or
through postgraduate training
(2) have adequate equipment to monitor patien
3) each dentist and auxiliary personnel who monitors shall have current basic life
certification;
4) all use of enteral medication shall be under the indirect supervision of a lickrsed;
(5) the patient's record shall reflect evidence of appropriate monitoring of vital signs,
including blood pressure, pulse, and respiratory rate during procedures and effect of medication;
(6) shall verify the patient has other means of transpion to be released from the office;
(7 administration of enteral anxiolytic medications in doses that do not exceed the normal

therapeutic dosage recommended by the manufacturer in published literature and that are within the accepted scope
of thepractice and prescriptive authority of the dentist so as not to produce conscious sedation; does not require the
dentist to hold a conscious sedation | permit.

[16.5.15.10 NMAGC- Rp, 16.5.15.10 NMAC, 47-05; A, 0716-07; A, 0:09-12; A, 0614-12; Rn & A,16.5.15.11

NMAC, 12-16-15]

16.5.15.12 ADMINISTRATION OF CONSCIOUS AND DEEP SEDATION: The following three
categories of anesthesia shall not be administered in a dental facility unless the licensed dentist has obtained a perm
from the board. The conseis sedation Il and deep sedation/general anesthesia permits are issued to the dentist for
a specific practice location, unless the anesthesia provider holds an anesthesia permit at large. Administration
without a permit is grounds for disciplinary actiagainst the licensee.

A. Conscious sedation | permit allows a licensed dentist to use only oral or rectal medications or
combined inhalatiofenteral conscious sedation to obtain conscious sedation on an outpatient basis for dental
patients.

B. Conscioussedation Il permit allows a licensed dentist to use parenteral injection to obtain
conscious sedation on an outpatient basis for dental patients. Conscious sedation Il facility permits shall only allow
medications designed for conscious sedation andew®yt dedation, regardless of the licensee providing the
anesthesia.

Q) A dentist with a conscious sedation Il permit shall not administer or employ any agent(s)
which has a narrow margin for maintaining consciousness, or is federally classified asahayersthetic
including, but not limited to:

(@) Ultra short acting barbiturates including, but not limited to, sodium
methohexital, thiopental, and thiamylal;

(b) Alkylphenols- propofol (Diprivan) including precursors or derivatives;

(c) Neurokptic agents;

(d) Dissociative agentsi.e. ketamine;

(e) Etomidate, and similarly acting drugs;

)] Volatile inhalational agents; or

(9) Any quantity of agent(s) or technique(s), or any combination thereof, that

renders a patient deeply seathor generally anesthetized.

(2) The drugs/techniques enumerated in paragraph 1 of subsection B of 16.5.15 NMAC are
presumed to produce general anesthesia and may only be used by a licensee holding a valid deep sedation/general
anesthesia permit issubg the board, or by a corresponding licensing board if the licensee is not a dentist (eg., MD,
CRNA).

C. Deep sedation/general anesthesia permit allows a licensed dentist to use deep sedation or general
anesthesia on an outpatient basis for dental patient

D. Permit levels: The level of permits in order of increasing complexity are conscious sedation I,
conscious sedation Il, and deep sedation/general anesthesia. When a permit is issued for a higher level, all levels of
lesser complexity are considdreithin the scope of that permit.

[16.5.15.11 NMAC- Rp, 16.5.15.11 NMAC,37-05; Rn & A, 16.5.15.12 NMAC]2-16-15]
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16.5.15.13 PERMIT REQUIREMENTS:

A. Conscious sedation I:
(1) To administer enteral or combination inhalatiemteral conscious sedati (combined
conscious sedation) the dentist must satisfy one of the following criteria:
(a) must have completed training to the level of competency in enteral or

combination inhalatioenteral conscious sedation (combined conscious sedation) consistetfiie that prescribed
in part | and part 1l of the current ADA guidelines for teaching the comprehensive control of anxiety and pain in
dentistry;

(b) completion of an ADA accredited pedbctoral training program, which affords
comprehensive angpropriate training necessary to administer and manage enteral or combination irthalation
enteral conscious sedation (combined conscious sedation ) consistent with that prescribed in part Il of the current
ADA guidelines for teaching the comprehensive aointf anxiety and pain in dentistry;

(c) current permit holders would be grafathered by New Mexico laws in effect at
the time of original issue of their permit.
(2) The dentist maintains a properly equipped facility for the administration of cassci

sedation, staffed with supervised clinical auxiliary personnel capable of handling procedures, problems and
emergencies.

3) The dentist and auxiliary clinical personnel have current basic life support certification.
4) The patient's record sha#flect that the preperative patient evaluation, poperative
preparation, monitoring, recovery, discharge and documentation was performed.
(5) The following rules shall apply to the administration of enteral or combination inhalation
enteral consciaisedation (combined conscious sedation) in the dental office.
(a) Administration of enteral or combination inhalatienteral conscious sedation

(combined conscious sedation) by another duly qualified dentist, physician or certified registeredesthetisin
(CRNA) requires the operating dentist and his/her clinical staff to maintain current expertise in basic life support
(BLS). The operating dentist shall ensure that the acting anesthetist is duly licensed in New Mexico to provide
anesthesia anceta member in good standing of the staff of an accredited New Mexico hospital in the community in
which the anesthesia occurs. The operating dentist shall be responsible for notifying the anesthesia committee of thq
New Mexico board of dental health carkeall anesthetists used.

(b) A dentist administering enteral or combination inhalagoeral conscious
sedation (combined conscious sedation) must document current successful completion of a basic life support (BLS)
course.

(© A dental facility $all be registered with the board as a conscious sedation |
facility.

(d) The operating dentist must ensure that the anesthesia permit holder/provider
provides for the anesthetic management, adequacy of the facility, and the treatment of emergeaiciesiasih
the administration of enteral or combined conscious sedation, including immediate access to pharmacologic
antagonists, if any, and appropriately sized equipment for establishing a patent airway and providing positive
pressure ventilation witbxygen.

B. Conscious sedation Il:
(1) To administer parenteral conscious sedation the dentist must satisfy one of the following
criteria:
(a) completion of a comprehensive training program in parenteral conscious

sedation that satisfies the requirentsedescribed in part 11l of the current ADA guidelines for teaching the
comprehensive control of anxiety and pain in dentistry;

(b) completion of an ADA accredited pedbctoral training program (e.g. general
practice residency), which affords compresige and appropriate training necessary to administer and manage
parenteral conscious sedation;

(c) current permit holders would be grandfathered by New Mexico laws in effect at
the time of original issue of their permit.
(2) The dentist maintains@roperly equipped facility for the administration of conscious

sedation in accordance with the current ADA guidelines for the use of conscious sedation, deep sedation and generg
anesthesia for dentists.

3 The office is staffed with supervised clini@ixiliary personnel capable of handling
procedures, problems and emergencies incident thereto.
(4) The dentist and auxiliary clinical personnel have current basic life support certification.
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(5) The patient's record shall reflect that the-pperatie patient evaluation, pi@perative
preparation, monitoring, recovery, discharge and documentation was performed in accordance with the current
ADA guidelines for the use of conscious sedation, deep sedation and general anesthesia for dentists.

(6) Thedentist passes the examination and receives approval after facility inspection by the
anesthesia committee or designated examiner.

(7 The following requirements shall apply to the administration of parenteral conscious
sedation in the dental office.

€) Administration of parenteral conscious sedation by another duly qualified
dentist, physician or CRNA requires the operating dentist and his/her clinical staff to maintain current expertise in
basic life support (BLS). The operating dentist shall enthat the acting anesthetist is certified in advanced
cardiac life support (ACLS), is duly licensed in New Mexico to provide anesthesia and is a member in good
standing of the staff of an accredited New Mexico hospital. The operating dentist shatidresitde for notifying
the anesthesia committee of the New Mexico board of dental health care of all anesthetists used.

(b) A dentist administering parenteral conscious sedation must document current
successful completion of:

® a basic life suppo(BLS) course;
(i) advanced cardiac life support (ACLS) or an appropriate equivalent as
approved by the anesthesia committee.

(© A dental facility utilizing dentist, physician or CRNA anesthetists shall be
registered with the board as a conscisedation Il facility and the facility and staff shall be evaluated as such.

(d) The operating dentist must ensure that the anesthesia permit holder/provider is
responsible for the anesthetic management, adequacy of the facility, and the treatmengeheiss associated
with the administration of parenteral conscious sedation, including immediate access to pharmacologic antagonists,
if any, and appropriately sized equipment for establishing a patent airway and providing positive pressure ventilation
with oxygen.

C. Deep sedation/general anesthesia:

Q) To administer deep sedation/general anesthesia, the dentist must satisfy one of the
following criteria:

(@) completion of an advanced training program in anesthesia and related subjects
beyond thaindergraduate dental curriculum that satisfies the requirements described in part 1l of the current ADA
guidelines for teaching and comprehensive control of anxiety and pain in dentistry;

(b) completion of an ADA accredited pedbctoral training progma (e.g. oral and
maxillofacial surgery, dental anesthesiology), which affords comprehensive and appropriate training necessary to
administer and manage deep sedation/general anesthesia, commensurate with these rules;

(© current permit holders would lggandfathered by New Mexico laws in effect at
the time of original issue of their permit.
(2 The dentist maintains a properly equipped facility for the administration of deep sedation

or general anesthesia in accordance with the current ADA guidetindsefuse of conscious sedation, deep
sedation and general anesthesia for dentists.

3) The office is staffed with supervised clinical auxiliary personnel capable of handling
procedures, problems and emergencies incident thereto.

4) The dentist andwiliary clinical personnel have current basic life support certification.

(5) The patient's record shall reflect that the-pperative patient evaluation, poperative

preparation, monitoring recovery, discharge and documentation was performedrdaaceawith the current ADA
guidelines for the use of conscious sedation, deep sedation and general anesthesia for dentists.

(6) The dentist passes the examination and receives approval after facility inspection by the
anesthesia committee or designagedminer.
(7 The following rules shall apply to the administration of deep sedation/general anesthesia

in the dental office.

€) Administration of deep sedation/general anesthesia by another duly qualified
dentist, physician or CRNA requires the agtérg dentist and his/her clinical staff to maintain current expertise in
basic life support (BLS). The operating dentist shall ensure that the acting anesthetist is certified in advanced
cardiac life support (ACLS), is duly licensed in New Mexico tovjtfe anesthesia and is a member in good
standing of the staff of an accredited New Mexico hospital. The operating dentist shall be responsible for notifying
the anesthesia committee of the New Mexico board of dental health care of all anesthetists used.

(b) A dentist administering deep sedation/general anesthesia must document
current, successful completion of an advanced cardiac life support (ACLS) course, or an equivalent as approved by
the anesthesia committee.
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(c) A dental facility utilizing derist, physician or CRNA anesthetists shall be
registered with the board as a deep sedation/general anesthesia facility and the facility and staff shall be evaluated ajs
such.

(d) The operating dentist must ensure that the anesthesia permit holder/piovider
responsible for the anesthetic management, adequacy of the facility, and the treatment of emergencies associated
with the administration of deep sedation and general anesthesia, including immediate access to pharmacologic
antagonists and appropriatalized equipment for establishing a patent airway and providing positive pressure
ventilation with oxygen. Advanced airway equipment, resuscitation medications and a defibrillator must also be
immediately available. Appropriate pharmacologic agents neushimediately available if known triggering agents
of malignant hyperthermia are part of the anesthesia plan.

D. Anesthesia permit at large: This permit allows the holder to provide anesthesia services to patients
in dental offices on an oyttatient bas. The holder of the "anesthesia permit at large" assumes all responsibility for
the administration of the sedation or anesthesia in the dental office.

(1) To hold an "anesthesia permit at large" a dentist must meet the requirements of
Subsection C of@.5.12 NMAC deep sedation/general anesthesia.

(2) The holder of a "permit at large" may be evaluated and inspected by the anesthesia
committee as deemed necessary to assure safety to the public.

3) The holder of such a permit agrees to have avaikttddl times all monitors, emergency
equipment, and other necessary drugs and materials when administering conscious sedation, deep sedation , and
general anesthesia.

4) The permit holder will inform the board of all dental facilities where anesthesiecss
are to be provided and follow all other procedures as outlined in Subsection C of 16.5.15.12 NMAC, deep
sedation/general anesthesia.

[16.5.15.12 NMAC- Rp, 16.5.15.12 NMAC,37-05; A, 0716-07; RN,12-16-15]

16.5.15.14 REPORTING ADVERSE INCIDENTS : Each licensed dentist must submit a written report to
the board within a period of thirty days of any significant morbidity or mortality or other incident which results in
temporary or permanent physical or mental injury of a patient during, or aslteofesitrous oxide inhalation
analgesia, conscious sedation administered via oral, rectal, or parenteral routes, deep sedation, or general anesthes|a.
The report is required regardless of the need for hospitalization after the incident and shalltivefatiowing:
description of the dental procedure;

description of the preperative physical condition of the patient;

list of drugs and dosage administered and route of administration;

description in detail of techniques utilized in ddistering the drugs utilized;

the names of auxiliary personnel in attendance; and

description of the adverse occurrence to include the following: detailed description of symptoms,
of any |nC|dent treatment initiated on the patient; responseeqfdtient to the treatment; description of the patients
condition on termination of treatment; and, copies of the patient record, medical history and operative report.
[16.5.15.13 NMAC- Rp, 16.5.15.13 NMAC,37-05; RN,12-16-15]

""!'”.UQ.W?D

16.5.15.15 FAILURE TO RE PORT: Failure to comply with the reporting requirements of 16.5.15.13

NMAC of this part shall be grounds for disciplinary action against the licensee. In accordance with the provisions
of the Uniform Licensing Act, the board may take any actions enueteiratl6.5.16 NMAC, as well as revoke the
anesthesia permit.

[16.5.15.14 NMAC- Rp, 16.5.15.14 NMAC, 47-05; RN,12-16-15]

16.5.15.16 PERMIT APPLICATION PROCEDURE:

A. Applications may be obtained from the board office. The completed application, astethpy
the required permit fee as defined in 16.5.5 NMAC, is forwarded to the anesthesia committee for evaluation.
B. Temporary permits: The anesthesia committee evaluates the application and identifies any

additional information required. If the aj@tion appears to be in order, the anesthesia committee may recommend
the board issue a temporary permit. Temporary permits allow time to complete processing of the application,
administer the examination and inspect the facility.

Q) A dentist havinga valid temporary dental license in good standing may apply for a CSl,
CSIll and deep sedation temporary anesthesia permit not to exceed the term of the first temporary license. After
receipt of proper documentation, and at the discretion of the anesthesigttee or anesthesia designator, the
application may be approved by the board at the next regular scheduled meeting.

(2) The temporary permit shall not be valid for more than 12 months.

80




3) The permit application fee includes the cost of the teemygrermit and the initial

permit.
4) A temporary permit shall expire automatically on the following grounds:
(a) the applicant fails the anesthesia committee's examination;
(b) the applicant is found to be practicing outside the recognized sthofleare in
regard to administration of anesthesia;
(c) or the applicant fails to cooperate with the timely scheduling of the examination

and facility inspection.

C. Examination/evaluation: The anesthesia committee will schedule the examinati@weittyd
inspection, when required, with the applicant. The anesthesia committee uses the American association of oral and
maxillofacial surgeons office anesthesia evaluation manual as a guide for the examinations. Incomplete applications
will be returnel by the anesthesia committee to the board office with a clear indication of the deficient areas.

D. Final approval: After final evaluation of the application and examination results, the anesthesia
committee recommends final action on the applicatidheédoard. The board makes the final determination on
approval of the permit. If an application is denied for failure to meet the requirements of 16.5.15.10 NMAC the
areas of norcompliance will be identified and the applicant mayapply when the requements are met.

[16.5.15.15 NMAC- Rp, 16.5.15.15 NMAC,37-05; A, 0716-07; A, 0#17-08; Rn & A, 16.5.15.16 NMAC]2-
16-15]

16.5.15.17 PERMIT EXPIRATION AND RENEWAL:

A. Expiration: Anesthesia permits are issued for six years from the last daynodtitle in which
the initial permit was issued.
B. Renewal: Renewal applications will be sent to each dentist prior to the expiration date of the

anesthesia permit. The completed application, along with the required fee must be returned to the oprioffic
to permit expiration. The permit renewal application will be forwarded to the anesthesia committee, which will
schedule a rexamination for holders of conscious sedation Il and general anesthesia permits.

C. Education requirements: Any holdersany permit level holding CSlI, CSlI, deep sedation and
AAL are required to have a minimum of five hours of continuing education for the permit renewal for every six
years in medical emergencies, air way management, pharmacology, or anesthesia raated top

D. New facility evaluation: A dentist who holds a conscious sedation Il or general anesthesia permit
and who relocates his practice requires a new permit baseeeaamenation. The permit fee will be charged and
the new permit will be issued irceordance with Subsection B or C of 16.5.15.12 NMAC.

E. Re-examination/evaluation: The board may require-examination or a revaluation of the
credentials, facilities, equipment, personnel, and procedures of a permit holder to determine ifshis dentently
qualified to administer anesthesia. The board or its agents shall notify the dentist-examired or revaluated
180 days in advance of permit expiration. The notification will indicate the content and format of the
examination/evalation.

F. Permit Expiration: Failure of a dentist to renew his license and permit, or to schedule a required
office re-evaluation within thirty days of receipt of the notification, or failure on the part of the licensee to
successfully complete the examation/evaluation, will cause the permit to expire.

G. Verification of continuing education: The board will select renewal application for verification of
continuing education. Audit requests will be included with the renewal notice and those satéeiddals will be
asked to submit proof of compliance with the continuing education requirements. Continuing education records
may be audited by the board at any time. The records identified in Subsection F of 16.5.1.15 NMAC are considered
acceptabledrms of documentation. Continuing education records must be maintained for one year following the
renewal cycle in which they are earned. Additionally and at renewal time, holders of any permit level may be
requested to demonstrate competency in maintene of ai r way patency to the ane
examiner or the board either on a fAboard approvedo s
There may be an announced audit of any permit holder by the anesthesidgteernby the board designated
examiner during the permitted time for the purpose of demonstrating airway management and airway competency,
either on the board designated model or other device approved by the board.

[16.5.15.16 NMAC- Rp, 16.5.15.16 NMAC3-17-05; A, 0716-07; Rn & A 16.5.15.17 NMAC12-16-15]

HISTORY OF 16.5.15 NMAC:

Pre NMAC History:

Material in this part was derived from that previously filed with the commission of public recstede records
center and archives as:

Article X1V, Ad ministration Of Nitrous Oxide Inhalation Analgesia, Conscious Sedation, Deep Sedation, And
General Anesthesia, filed @%-86;
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BOD Rule 13, Administration Of Nitrous Oxide Inhalation Analgesia, Conscious Sedation, Deep Sedation, And
General Anesthesia, étl 0209-89;
BODHC Rule DS 85, Dentists, Analgesia Administration, filed-8T-95.

History of Repealed Material: 85-1, Repealer, filed 129-85.
16 NMAC 5.15, Dentists, Analgesia Administration (filed 0B96), repealed 031-2002.

Other History:

BODHC Rule DS 895, Dentists, Analgesia Administration (filed-81-95); renumbered, reformatted and replaced
by 16 NMAC 5.15, Dentists, Analgesia Administration, effective3096;

16 NMAC 5.15, Dentists, Analgesia Administration (filed DB96), replacecby 16.5.15 NMAC, Dentists,
Analgesia Administration, effective 6%1-2002.

82




TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING

CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)

PART 16 DENTISTS, DISCIPLINARY PROCEEDINGS, LICENSE REVOCATION OR
SUSPENSION FOR DISCIPLINARY ACTIONS

16.5.16.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9-30-96; 16.5.16.1 NMAG Rn & A, 16 NMAC 5.16.1, 1214-00]

16.5.16.2 SCOPE: The provisions of 16.5.16 NRC apply to all active license holders and applicants for
licensure. These provisions may also be of interest to anyone who may wish to file a complaint against a dentist
licensed by théoard.

[9-30-96; 16.5.16.2 NMAG Rn, 16 NMAC 5.16.2, 124-00]

165.16.3 STATUTORY AUTHORITY: 16.5.16 NMAC is promulgated pursuant to the Dental Health
Care Act, NMSA 1978, Section 83A-21 (1996 Repl. Pamp.).
[9-30-96; 16.5.16.3 NMAG Rn, 16 NMAC 5.163, 1214-00]

16.5.16.4 DURATION: Permanent.
[9-30-96; 16.5.16.4 MAC - Rn, 16 NMAC 5.16.4, 1:14-00]

16.5.16.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9-30-96; 16.5.16.5 NMAG Rn, 16 NMAC 5.16.5, 1:24-00; A, 07-19-10]

16.5.16.6 OBJECTIVE: To establish the proceds for filing complaints against licensees, the
disciplinary actions available to the board, the authority to issue investigative subpoenas and to further define
actions by a licensee wiii@re considered incompetent or unprofessional practice.

[9-30-96; 16.5.16.6 NMAC- Rn, 16 NMAC 5.16.6, 1:44-00]

16.5.16.7 DEFINITIONS:

A. AAddi cti ond means a neurobehavioral syndr ome
result in psychological dependence on the use of substances for their psychic effectsaréicterized by
behaviors that include one or more of the following: impaired control over drug use; compulsive use; continued use
despite harm; and craving.

B. AChronic paind means a pain state whcammdtbei s p ¢
removed or otherwise treated.

C. ADi rect referenced means a phone number or wg
licensee can be referenced.

D. ADrug abuser o means a person who takas a dr ug
purposes.

E. AiPaind means an unpleasant sensory and emoti ¢

with actual or potential tissue damage, or described in terms of such inflammation or damage.

F. APatient abandonment 0Otfrometeatmentwithbubhgivingareasonalple a p a ) i

notice or providing a competent replacement provider.

G. APhysical dependenced means a st-gpedficof adapt g
withdrawal syndrome that can be produced by abrupt cessationdag@deduction, decreasing blood level of the
drug, administration of an antagonist, or a combination of these.

H. ATol eranced means a state of adaptation in whi

a diminution of epfiectsovertme.r e of the drugé
[9-30-96; 16.5.16.7 NMAGC Rn, 16 NMAC 5.16.7, 1:24-00; A, 0:09-12; A, 0717-13; A, 325-16]

16.5.16.8 COMPLAINTS: Disciplinary proceedingmay be instituted by sworn complaint of any person,
including members of the board and coitte@. Any hearing held pursuant to the complaint shall conform with the
provisions of the Uniform Licensing Act, the Dental Health Care Act or the Impaired Dentists and Dental Hygienists
Act.

[9-13-69...531-95; 16.5.16.8 NMAG Rn, 16 NMAC 5.16.8, 124-00; A, 0614-12]
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16.5.16.9 ACTIONS:

A. The board may fine, deny, revoke, suspend, stipulate, or otherwise limit a license if the board
determines the licensee is guilty obldting any of the provisions of the Act, the Uniform Licensing Act, the
Impaired Dentists and Hygienists Act, or these Rules.

B. The board may reprimand, censure, or require licensees to fulfill additional continuing education
hours within limited time onstraints for violations of the Act or Rules.

[9-13-69, 429-82, 531-95; 16.516.9 NMAC- Rn, 16 NMAC 5.16.9, 114-00]

16.5.16.10 GUIDELINES: The board shall use the following as guidelines for disciplinary action.

A. AGross incompetenceod or Agross negligenced mgan
departure from thprevailing standard of care in treating patients.
B. AUnprofessional conductodo means, but is not | ifmi
(1) performing, or holding oneself out as able to perform, professional services beyond the

scope of o n efilsrfidlds af eomperncaas dstalblished by education, experience, training, or any
combination thereof; this includes, but is not limited to, the use of any instrument or device in a manner that is not in
accordance with the customary standards andipescof the dental profession;

(2) failure to refer a patient, after emergency treatment, to his/her regular dentist and inform
the latter of the conditions found and treated;

3) failure to release to a paaysavithinl5cbosmgss of that
days regardless whether patient has an outstanding balance;

4) failure to seek consultation whenever the welfare of the patient would be safeguarded or
advanced by referral to individuals with special skills, knowledge, and erperie
(5) failure to advise the patient in simple understandable terms of the proposed treatment, the
anticipated fee, the expectations of success, and any reasonable alternatives;
(6) failure of a dentist to comply with the following advertising guides$, no person shall:
(a) practice dentistry under the name of a corporation, company, association,

limited liability company, or trade name without full and outward disclosure of his/her full name, which shall be the
name used in his/her license onewval certificate as issued by the board, or his/her commonly used name;

(b) practice dentistry without displaying his/her full name as it appears on the
license issued by the board on the entrance of each dental office;

(© fail to include in all adertising media for the practice (excluding building
signage and promotional it ems) , in a reasonably visifbl
telephone number or direct reference where the name of the dentist(s) can be founeéadsndefirs.16.7 NMAC,;

(d) advertise an offer for goods or services that does not meet the following
requirements:

(0 for a printed advertisement, all applicable conditions and restrictions of

an offer, as well as the direct reference to the licg(s3eshall be no smaller than twenty percent of the largest front
contained in the advertisement;

(i) for an audio advertisement, all applicable conditions and restrictions of
an offer, as well as the direct reference to the licensee(s), mustdzbattétie same volume and speed as the offer
language;

(iii) advertise a practice in a false, fraudulent or misleading manner; if the
name of the practice or office contains one of the American dental association recognized specialties and only a
geneel dentists performs that service, the advertisemgnt
by a general dentisto, so as not to imply that a spelci
(iv) advertise as a specialist unless the dergilicensed by the board to

practice the specialty or unless the dentist has earned-gradsiate degree or certificate from an accredited dental
college, school of dentistry of a university or other residency program that is accredited by cononisiatal
accreditation (CODA) in one of the specialty areas of dentistry recognized by the American dental association.

(7 failure to use appropriate infection control techniques and sterilization procedures;

(8) deliberate and willful failure to real, at the request of the board, the incompetent,
dishonest, or corrupt practices of another dentist licensed or applying for licensure by the board;

(9 accept rebates, or split fees or commissions from any source associated with the service

renderedd a patient; provided, however, the sharing of profits in a dental partnership, association, HMO or DMO,
or similar association shall not be construed asfgigting, nor shall compensating dental hygienists or dental
assistants on a basis of percentafthe fee received for the overall service rendered be deemed accepting a
commission;

(20) prescribe, dispense or administer drugs outside the scope of dental practice;

84




(12) charge a patient a fee which is not commensurate with the skill and nasenwioés
rendered, such as to be unconscionable;

(12) sexual misconduct;

(13) breach of ethical standards, an inquiry into which the board will begin by reference to the
most current code of ethics of the American dental association;

(14)  the use oh false, fraudulent or deceptive statement in any document connected with the
practice of dentistry;

(15) employing abusive billing practices;

(16) fraud, deceit or misrepresentation in any application;

a7 violation of any order of the board, incling any probation order;

(18) injudicious prescribing, administration, or dispensing of any drug or medicine;

(29) failure to report to the board any adverse action taken by any licensing board, peer review
body, malpractice insurance carrier or atiyer entity as defined by the board or committee; the surrender of a
license to practice in another state, surrender of membership on any medical staff or in any dental or professional
association or society, in lieu of, and while under disciplinary iigason by any authority;

(20) negligent supervision of a dental hygienist or dental assistant;

(21)  cheating on an examination for licensure; or

(22)  failure to comply with the terms of a signed collaborative practice agreement;

(23) failure of adentist of record, or consulting dentist, to communicate with a collaborative
practice dent al hygienist in an effective profession
NMAC;

(24) assisting a health professional, or beisgisted by a health professional that is not
licensed to practice by a New Mexico board, agency or commission;

(25) failure to make available to current patients of record a reasonable method of contacting
the treating dentist or ecall service for det emergencies; dental practices may refer patients to an alternate
urgent care or emergency facility if no other option is available at the time, or if the contacted dentist deems it
necessary for-beindje patientds well

(26) conviction of either a nsidemeanor or a felony punishable by incarceration;

(27)  aiding and abetting a dental assistant, expanded function dental auxiliary or community
dental health coordinator who is not properly certified;

(28) patient abandonment;

(29) habitually addictd as defined in Sections 61.54 4 & 6 or 61.5B3 (C) and (D) NMSA
1978 habitual or excessive use or abuse of drugs, as defined in the Controlled Substances Act, Séttion (30
NMSA 1978) or habitual or excessive use or abuse of alcohol;

(30) failure of the licensee to furnish the board within ten business days of request, its
investigators or representatives with information requested by the board,;

(32) failure to appear before the board when requested by the board in any disciplinary

proceeding;

(32) failure to be in compliance with the Parental Responsibility Act Sectieb®48 NMSA
1978 seq.;

(33) fraudulent record keeping;

(34) failure to properly install amalgam separator as defined in 16.5.58 NMAC;

(35) failure to properly operate dmmaintain amalgam separator as defined in 16.5.58 NMAC;
and

(36) failure to properly dispose of amalgam waste as defined in 16.5.58 NMAC.
[9-13-69, 1021-70, 411-81, 39-89, 311-89,1016-92, 531-95, 64-96, 214-00; 16.5.16.10 NMAG Rn & A, 16
NMAC 5.16.10, 1214-00; A, 0716-07; A, 0#19-10; A, 0:09-12; A, 0614-12; A, 0717-13; A, 0104-14; A, 0k
1515; A, 325-16]

16.5.16.11 INVESTIGATIVE SUBPOENAS: The complaint committee of the board is authorized to issue
investigative subpoenas and to enypdxperts with regard tpending investigations.
[5-31-95; 16.5.16.11 NMAGC Rn, 16 NMAC 5.16.11, 1-24-00; A, 0%16-07; A, 0717-08]

16.5.16.12 REVOCATION OF LICENSE FOR DISCIPLINARY ACTIONS: A licensee whose license
is revoked for disciplinary actiorshall:

A. provide proof of written notification of practice closure to all patients currently under active
treatment;
B. notification to patients should include where and how dental treatment records may be obtained

and contact information for dentistgadlable; and
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C. provide to the board the location where all active dental treatment records will be maintained for a
minimum of six years; active treatment records are records of patients treated in the two years previous to the date o
closure; the notication to the board shall include the name, address, and telephone number of the person who is
serving as the custodian of the records.

[16.5.16.12 NMAGC- N, 01-09-12]

16.5.16.13 REINSTATEMENT OF REVOKED LICENSE FOR DISCIPLINARY ACTIONS: A
licensee whse license has been revoked for disciplinary actions may request reinstatement of the license after the
terms of the settlement agreement have been met. Upon approval from the board and receipt of the request for
reinstatement, board staff shall send ppligation for reinstatement of license.

A. Along with the completed application, the request for reinstatement shall include the reinstatement
fee, the triennial renewal fee, impairment fee, and proof of the following continuing education courses:

(1) 20 hours of approved continuing education courses related to the clinical practice of
dentistry, per year of revocation; at least 20 of these hours shall be in the 12 months previous to the request;

(2) proof of current basic life support (BLS) or caulmonary resuscitation (CPR)
certification accepted by the American heart associatiienAmerican red crossr the American safety and health
institute (ASHI) cannot be a seltudy course;

3) proof of infection control course within the pastrb@nths; and

4) 60 hours of continuing education required for the last triennial renewal cycle of active
licensure; these hours may include continuing education identified at the time of revocation as well as any
continuing education taken during the oked period.

B. Applicant shall authorize the following agencies to send verification of status directly to the board
office:
(1) drug enforcement administration (DEA); and
(2) American association of dental examiners clearinghouse.
C. Theboardwilo bt ai n el ectronic verification of appl
data bank.
D. Verification of licensure in all states where the applicant holds or has held a license to practice

dentistry, or other health care profession. Verifigagball be sent directly to the board office from the other
state(s) board, shall include a raised seal, and shall attest to the status, issue date, expiration date, license number,
and other information contained on the form.

E. The board at the next relgrly scheduled meeting shall review the request for reinstatement,
including a statement of the applicant's activities during the period of revocation and information on any existing
impairment. If the board finds the application in order and is sadisfie applicant has fulfilled all required
continuing education, the license may be reinstated and the previous license number reassigned. The reinstated
license will expire as defined in 16.5.11 NMAC.

F. A dentist with a license in revocation statusymat practice dentistry in New Mexico until proof
of active licensure is received from the board office.
G. If reinstatement of a revoked license is not requested within three years after settlement agreement

has been met, application for a new licertsaise made by examination or credentials in order to practice dentistry
in New Mexico.
[16.5.16.13 NMAGC- N, 01-09-12]

16.5.16.14 REINSTATEMENT OF SUSPENDED LICENSE FOR DISCIPLINARY ACTIONS: For
licenses suspended for greater than six months; a lieevisese license has been suspended for disciplinary actions
in addition to meeting the terms of the settlement agreement shall also meet the following conditions before
reinstatement of licensure:

A. verification of licensure in all states where the agpit holds or has held a license to practice
dentistry, or other health care profession; verification shall be sent directly to the board office from the other state(s)
board, shall include a raised seal, and shall attest to the status, issue dateregpitlicense number, and other
information contained on the form;

B. the board at the next regularly scheduled meeting shall review the request for reinstatement,
including a statement of the applicant's activities during the period of suspensiofoamétion on any existing
impairment; the reinstated license will expire as defined in 16.5.11 NMAC; and

C. a dentist with a license in suspended status may not practice dentistry in New Mexico until proof
of active licensure is approved by the boand essued by the board office.

[16.5.16.14 NMAGC- N, 01-09-12]

HISTORY OF 16.5.16 NMAC:
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Pre-NMAC History:

Material in this part was derived from that previously filed with the commission of public recsiads records
center and archives as:

BDE 691, Rules and Regulations of the New Mexico Board of Dental Examiners, filé4-68;

BDE 701, Rules and Regulations of the New Mexico Board of Dental Examiners, filiéd-00;

BDE 731, Rules and Regulation§ thhe New Mexico Board of The New Mexico BoastiDentistry, filed 0212-
73;

Article XIllI, Disciplinary Proceedings, filed 631-81;

Article XIllI, Disciplinary Proceedings, filed 012-82;

Article XllI, Disciplinary Proceedings, filed 630-82;

BOD Rule 11 Disciplinary Proceedings, filed 629-89;

BODHC Rule DS 995, Dentists, Disciplinary Proceedings, filed@&95.

History of Repealed Material:
Article X1V, Repeals BDE 74, Rules and Regulations of the New Mexico Board of Dentistry, filéd-23.

Other History:

16 NMAC 5.16, Dentists, Disciplimg Proceedings, filed 027-96;

16 NMAC 5.16, Dentists, Disciplinary Proceedings, filed10996 - renumbered, reformattexhd amended to
16.5.16 NMAC, Dentists, Disciplinary Proceedings, effectivel40.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSI NG
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 17 DENTISTS AND DENTAL HYGIENISTS, COLLABORATIVE PRACTICE

16.5.17.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[2-14-00; 16.5.17.1 NMAG Rn & A, 16 NMAC 5.17.1, 1214-00]

16.517.2 SCOPE: The provisions of 16.5.17 NMAC apply to all dentists, dental hygienists and dental
assistants who work in a collaborative practice arrangement.
[2-14-00; 16.5.17.2 NMAG Rn, 16 NMAC 5.17.2, 1:44-00]

16.5.17.3 STATUTORY AUTHORITY: 16.5.17NMAC is promulgated pursuant to the Dental Health
Care Act, NMSA 1978 Section 63A-4 (1999 Repl. Pamp.).
[2-14-00; 16.5.17.3 NMAG Rn, 16 NMAC 5.17.3, 1:44-00]

16.5.17.4 DURATION: Permanent.
[2-14-00; 16.5.17.4 NMAG Rn, 16 NMAC 5.17.4, 1:24-00]

16.5.17.5 EFFECTIVE DATE: February 14, 2000, unless a different date is cited at the end of a section.
[2-14-00; 16.5.17.5 NMAG Rn, 16 NMAC 5.17.5, 124-00; A, 4/16/08]
16.5.17.6 OBJECTIVE: To regulate the collaborative practice of dental hygiene iw Mexico.
[2-14-00; 16.5.17.6 NMAG Rn, 16 NMAC 5.17.6, 1:24-00]
16.5.17.7 DEFINITIONS:
A. AActing consulting dentisto means a dentist

who agrees to act as the consulting dentist when that deritibevaiway from his/her practice for more than two
weeks. An approved collaborative agreement shall be signed by the acting consulting dentist and the licensed denta
hygienist prior to the consulting dentist leaving.

B. ACol |l aborativedo pmaans ce wrgirteteenendgr eement bet
qualifications of 16.5.17.9 NMAC to be a consulting dentist as defined in 16.5.17 NMAC of these rules, and a
collaborative practice dental hygienist. This agreement shall follow the formatasthetd by the board and
committee. A new agreement shall be signed and submitted to the board for approval each renewal period.

C. iColl aborative practice of dent al hygi ened meg
oral disease through theqgvision of educational, assessment, preventive, clinical and other therapeutic services as
specified in Section 65A 4(B) in a cooperative working relationship with a consulting dentist but without general
supervision, as set forth by the rules jointtyablished by the board and committee.

D. AConsulting (coll aborative) dentistodo means a
16.5.17.9 NMAC of this rule and who agrees to serve or continues to serve as a patient's dentist of record in
collabomtion and consultation with the practice dental hygienist as specified in the rules.

E. ANepnartici pating dentisto is a dentist who do
practice dental hygienist.

F. iStandard col |l abosroatiisv et hper apcrtoitcoec oplr ottoo choel us e
dental hygienist to treat a patient, as specified in 16.5.17.13 NMAC of this part.

G. AivVer bal prescription or orderso means instrud

recorded in th@atient's record or the protocol agreement by both the collaborative hygienist and the consulting
dentist when given.

H. AWritten prescription ordersodo means instructd.i
hygienist to perform those allowabireatments requiring diagnosis and treatment plan, subject to the limitations of
16.5.17.12 NMAC of these rules, or directions written to modify the standard collaborative practice protocols, or the
collaborative practice agreement.

[2-14-00; 16.5.17.7 MAC - Rn & A, 16 NMAC 5.17.7, 1214-00; A, 01:09-12]

16.5.17.8 CERTIFICATION FOR TE COLLABORATIVE PRACTICE OF DENTAL HYGIENE:
The board, based on the recommendation of the dental hygienists committee, will certify qualified dental hygienists
for collabomtive practice.

A. Prerequisite requirements for certification. Each applicant for certification as a collaborative
practice dental hygienist shall possess the following qualifications:
Q) possess a current New Mexico dental hygiene license in gaodiisg;
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(2) have been engaged in the active practice of dental hygiene as defineslArmgR) of
the act for not less than:

(a) 2400 hours of active practice for the past eighteen months; or
(b) a total of 3,000 hours of active practice and ltesn engaged in active practice
for two of the past three years;
3) meet the educational criteria for licensure in Sectio®A&13 (A) of the act; and
(4) have 15 hours of continuing education in clinical dental hygiene in the 12 months prior to
cerification, which includes courses in infection control and medical emergencies.
B. Documentation requirements. Each applicant for certification as a collaborative practice dental
hygiene shall submit a completed application, the required fees and fajlo@cumentation:
Q) verification of a current active license;

(2) proof of the active practice of dental hygiene as defined in 16.5.17.8 NMAC of this part;
this proof may be in the form of notarized letters from employers, supervisors of dental afione of the
uniformed services of the United States, or faculty administrators of accredited schools; if this documentation cannot
be obtained, the applicant may request to provide other proof of the required hours to the committee for
consideration;

3) basic life support (BLS) or cardiac pulmonary resuscitation (CPR): proof of current
certification accepted by the American heart associatiienAmerican red crossr the American safety and health
institute (ASHI) cannot be a sebtudy course;

4) proof of 15 hours of continuing education related to the clinical practice of dental
hygiene; and
(5) a copy of a signed collaborative practice agreement between a dental hygienist and a
consulting dentist.
C. Renewal requirements. Each dentalibygst certified for collaborative practice shall:
Q) submit a completed renewal application for certification for collaborative practice, along

with the triennial renewal application for their license, accompanied by the required fees as defifed & 16.
NMAC;

(2) complete 60 hours of continuing education every triennial renewal period; if the initial
certification period is less than three years, the required continuing education will be prorated at 20 hours per full
year of certification; 60 hout® include:

(@ basic life support (BLS) or cardiac pulmonary resuscitation (CPR): proof of
current certification accepted by the American heart associ#ttedmerican red crossr the American safety and
health institute (ASHI)cannot be a seltudy course;

(b) infection control: as further defined in 16.5.1.16 NMAC, a course in infection
control techniques and sterilization procedures per renewal period; and
(c) medical emergencies: as for new certification defined in Paragraph (4) of
Subsection A of 16.5.17.8 NMAC;
) submit a current list of all consulting dentists to the board with each renewal application;
and
4) submit a copy of the signed collaborative practice agreement(s) and protocols between a

dental hygienist and a cortng dentist per renewal period.
[2-14-00; 16.5.17.8 NMAG Rn, 16 NMAC 5.17.8, 144-00; A, 0416-08; A, 0%19-10; A, 0:09-12]

16.5.17.9 QUALIFICATIONS FOR CONSULTING DENTISTS: A consulting dentist shall meet the
following qualifications:

A. possess current New Mexico dental license in good standing;

B. maintains an active clinical general dentistry or public health practice within the state and within a

reasonable referral distance from the collaborative dental hygiene practice as determiedablydupon
recommendation of the dental hygienists committee.
[2-14-00; 16.5.17.9 NMAG Rn & A, 16 NMAC 5.17.9, 1214-00; A, 01:09-12]

16.5.17.10 RESPONSIBILITIES OF A CONSULTING DENTIST: The consulting dentist shall:

A. in collaboration with the deal hygienist, provide for the patient's additional needed dental care;

B. be available to provide consultation to the collaborative practice dental hygienist;

C. make provisions for a qualified acting consulting dentist to act in his/her place shtslid be
away from his practice for more than two weeks;

D. maintain an appropriate level of contact and communication with the collaborative practice dental
hygienist;
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E. in conjunction with the collaborative practice dental hygienist, be responsiblabledfor acts
and omissions in the collaborative dental hygiene practice;

F. assure that each collaborative practice dental hygienist is duly licensed and certified for
collaborative practice by the board of dental health care;

G. maintain a separasnd distinct collaborative practice agreement with each collaborative practice
dental hygienist for whom he/she serves as a consulting dentist;

H. provide verbal or written prescriptions to the collaborative practice dental hygienist for those
proceduresequiring a diagnosis;

l. provide verbal or written prescriptions to the collaborative practice dental hygienist when the
consulting dentist deems it appropriate to provide exception to the standardized protocols;

J. provide a written prescription withiseven business days following a verbal prescription or order;

K. maintain in the patients record a duplicate of the written prescriptions or orders as described in
Subsection H through Subsection J of 16.5.17.10 NMAC,;

L. provide a written diagnosis arictatment recommendations from the records provided by the
collaborative practice dental hygienist to the patient and the hygienist within 30 days of receipt of such records;

M. each collaborative agreement will be kept on file by the collaborative ggat#ntal hygienist and

the consulting dentist, the basic format of the agreement will be provided with the application by the board.
[2-14-00; 16.5.17.10 NMAG Rn & A, 16 NMAC 5.17.10, 124-00; A, 0416-08; A, 01:09-12]

16.5.17.11 RESPONSIBILITIES OF A COLLABORATIVE PRACTICE DENTAL HYGIENIST:  The
collaborative practice dental hygienist shall:

A. refer each patient for a dental examination every 12 months, as well as anyone who may require
further dental services, to the patient's consulting dentist @dental specialist in the case of an emergency;

B. in conjunction with the consulting dentist, be responsible and liable for acts and omissions in the
collaborative dental hygiene practice;

C. assure that each consulting dentist is duly licensetidopoard of dental health care; by
verification with the board office;

D. maintain a collaborative practice agreement with each consulting dentist; and

E. maintain an appropriate level of contact and communication with the consulting dentist;

F. contad the patient's dentist of record, if not a consulting dentist, prior to treating the patient to give
the dentist the option of becoming a consulting dentist;

G. offer the patient a choice of the collaborative practice dental hygienist's consultingsdéttiis
patient's dentist of record chooses to be apaticipating dentist;

H. not to perform any treatment if the patient does not have an active consulting dentist on record

with the collaborative practice dental hygienist;
l. follow the standardied protocol unless modified by the consulting dentist by prescription or

order;

J. follow the verbal and written prescriptions and orders of the consulting dentist for those treatments
requiring a diagnosis;

K. forward all records and-says, or duplicges, to the consulting dentist within 14 days;

L. assure that each consulting dentist meets the requirements of a consulting dentist as stated in
16.5.17.9 NMAC;

M. a copy of the collaborative agreement shall be on file with the board office; any shariis
agreement shall be filed with the board office within 60 days.

N. the collaborative dental hygienist shall be subject to provisions of 16.5.58 NMAC.

[2-14-00; 16.5.17.11 NMAG Rn & A, 16 NMAC 5.17.11, 124-00; A, 0:09-12; A, 01:15-15]

16.517.12 COLLABORATIVE DENTAL HYGIENE PRACTICE AND LIMITATIONS:

A. A dental hygienist in a collaborative practi(
scope of practice listed in 16.5.29 NMAC without general supervision while the hygienist cooperative
working relationship with a consulting dentist, pursuant to rules promulgated by the board and the committee.

B. A collaborative practice dental hygienist may have more than one consulting dentist.

C. A dentist shall have a consulting agment with no more than three collaborative practice dental
hygienists. The board may grant exception to this limitation for public health settings ortg-case basis.

D. The collaborative practice dental hygienist may own and manage a dentalehgaetice, or
enter into a contractual arrangement, in any location or setting in New Mexico.

E. The committee, through the board, may take any disciplinary action allowed by the Uniform

Licensing Act, against a dental hygienist certified in collabeegtiractice.
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F. Collaborative dental hygienist can administer local anesthesia under general supervision as
defined in 16.5.28.8 NMAC and 16.5.28.12 NMAC.

G. A coll aborative dent al hygienist may assess f
evduation as provided in Subsection D of 16.5.29.8 NMAC.
H. A collaborative dental hygienists may prescribe, administer and dispense topically applied fluoride

and topically applied antimicrobials as provided for in 16.5.29.11 NMAC.
I Perform dental hygige focused assessment.

J. A collaborative practice dental hygienist shall not;
Q) administer local anesthesia except under the general supervision of a dentist; and only if
certified to do so through the committee and ratified by the board;
(2) admirister a drug or medication, except those directly indicated as dental topical

therapeutic or preventive agents; other therapeutic agents may only be dispensed if the collaborative practice dental
hygienist holds a class C clinic license; any drugs dispeasea class C clinic (as designated and defined by the
New Mexico board of pharmacy) shall be on the specific individual authorization of a dentist:

(a) all non-controlled substance medications requiring a prescription or order from
the dentist may oglbe dispensed for immediate use in the collaborative practice dental hygienist office, and only on
the specific order or protocol from the consulting dentist; a log of these dispensing shall be kept and a copy of this
log shall be sent to the corresporglsonsulting dentist every six months; collaborative practice dental hygienists
may not dispense or administer any controlled substance;

(b) prescription drugs, which are kept in bulk at the collaborative practice dental
hygienist's office, to be dispsad or used by the collaborative practice dental hygienist as in 16.5.17.12 NMAC,
shall be purchased on an order or prescription by a consulting dentist;

3) diagnose dental disease, but may advise the patient of suspected pathology and
periodontal statss

4) perform oral hygiene procedures on any patient identified as having a significant health
risk from the procedures; wunless the patients' curr ¢

record or the consulting dentist; or fatgnts who reside in residential or long term care facilities, the patient's
dentist or physician;

(5) perform treatments requiring the diagnosis of a dentist without a prescription/order from
the consulting dentist; such treatments include but armitéd to, root planing, sealant application in presence of
cavitation, administration of therapeutic agents and other services defined in Sedib@) NMSA 1978 as
within the scope of dental hygiene practice but which require a dentists diagnosis;

(6) modify the standard collaborative practice protocol without a prescription or order from
the consulting dentist;
7 take impressions for bleaching trays, deliver bleaching materials or provide systems of

home bleaching, or provide instructiongtatients on using bleaching materials unless it is authorized on a case by
case basis by prescription from a consulting dentist;

(8) provide in office bleaching systems unless under indirect supervision of a consulting
dentist.

K. Effective July 1, 2015a collaborative practice hygienist who owns a dental practice shall register
with the board as a neatentist owner. No additional license or fee is required for this registration. A collaborative
practice hygienist who owns a dental practice must ntti#yboard, in writing, if the dental practice has been sold
or has closed.

[2-14-00; 16.5.17.12 NMAG Rn & A, 16 NMAC 5.17.12, 124-00; A, 0614-01; A, 0416-08; A, 0719-10; A,
01-09-12; A, 0£15-15; A, 0416-15; A, 12-16-15]

16.5.17.13 STANDARD COLLA BORATIVE PRACTICE PROTOCOLS: All protocols will include but

are not limited to: review of health history charting of existing teeth and restorations, periodontal charting as
necessary, and notations of potential pathology. Protocols may be amendedittparovder of the consulting

dentist. Time intervals for these protocols shall be established in the collaborative practice agreement as provided in
Subsection G of 16.5.17.13 NMAC.

A. Protocols for children 12 and under:

Q) appropriate panoramic occlusal xrays;

(2) two bitewing xrays;

3) prophylaxis/scaling;

(4) topical fluoride treatment;

(5) other radiographs as indicated by consultation with the dentist.
B. Protocols for teenagers:

Q) appropriate panoramic or full mouth radioging;
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(2) two or four bitewing xrays;
3) prophylaxis/scaling;

4) topical fluoride treatment;
(5) other radiographs as indicated by consultation with the dentist.
C. Protocols for adults:
(1) full mouth or panoramic radiograph;
(2) bitewing radiographs annually;
3) complete periodontal charting;
(4) prophylaxis/scaling or gross debridement and consultation with the consulting dentist if
periodontal assessment suggests periodontal involvement.
D. All other procedures not listed in the prools shall require a prescription from the consulting
dentist as stated in Subsections H and N of 16.5.17.10 NMAC.
E. Guidelines for patient release forms, to include a disclaimer signed by the patient or legal guardian
that the dental hygiene serviaesidered do not preclude the need for routine examinations by a dentist.
F. Both the consulting dentist and the collaborative practice dental hygienist shall sign a copy of this
or amended protocol and keep on file.
G. Changes to practice protocol andegments shall be prescribed in writing by the consulting

dentist and recorded by both the consulting dentist and the collaborative practice dental hygienist.
[2-14-00; 16.5.17.13 NMAG Rn, & A, 16 NMAC 5.17.13, 1224-00; A, 0:09-12]

16.5.17.14 DENTAL A SSISTANTS IN COLLABORATIVE DENTAL HYGIENE PRACTICE:

Collaborative practice dental hygienists may work with and supervise dental assistants, including dental assistants
certified to perform functions as defined in 16.5.39 NMAC of these rules.

[2-14-00; 165.17.14 NMAC- Rn, 16 NMAC 5.17.14, 1-24-00]

HISTORY OF 16.5.17 NMAC:
Pre-NMAC History: None.

History of Repealed Material: [Reserved]
Other History:
16 NMAC 5.17, Dentists and Dental Hygienists, Collaborative Practice, fil&t8@D;

16 NMAC 5.17 Dentists and Dental Hygienists, Collaborative Practice, file@®00 - renumbered, reformatted
and amended to 16.5.17 NMAC, Dentists and Dental Hygienists, Collaborative Practice, effedtéiv@012
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TITLE 16 OCCUPATIONAL AND PRO FESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 18 DENTAL HYGIENISTS, FEES

16.5.18.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9-30-96; 16.5.18.1 NMAG Rn & A, 16 NMAC 5.18.1, 0614-01]

16.5.18.2 SCOPE: The provisions of 16.5.18 NMAC apply to all applicants for licensure; to active, retired,
expired and suspended licenses; to anyone who requests a list or labels of licensed dental hygienists, multiple copie
of the law or rules, or copies of public recerd

[9-30-96; 16.5.18.2 NMAG Rn, 16 NMAC 5.17.2, 044-01]

16.5.18.3 STATUTORY AUTHORITY: 16.5.18 NMAC is promulgated pursuant to the Dental Health
Care Act, NMSA 1978 Section 83A-14 (1996 Repl. Pamp.).
[9-30-96; 16.5.18.3 NMAG Rn, 16 NMAC 5.18.3, 6-14-01]

16.5.18.4 DURATION: Permanent.
[9-30-96; 16.5.18.4 NMAG Rn, 16 NMAC 5.18.4, 044-01]

16.5.18.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9-30-96; 16.5.18.5 NMAG Rn, 16 NMAC 5.18.5, 044-01; A, 12-30-02]

16.5.18.6 OBJECTIVE: To establish fees to generate revenue to support the cost of program
administration.
[9-30-96; 16.5.18.6 NMAG Rn, 16 NMAC 5.18.6, 04.4-01]

16.5.18.7 DEFINITIONS: [RESERVED]
[9-30-96; 16.5.18.7 NMAG Rn, 16 NMAC 518.7, 0614-01]
16.5.18.8 FEES:
A. All fees are norrefundable.
B. Application fee for licensure by examination is $350, which includes the initial licensing period.
C. Application fee for licensure by credentials is $400, which includes the imgalsing period
D. An applicant who does not obtain a passing score on the jurisprudence exam must submit an
additional fee of $50 to rake the exam.
E. Triennial renewal fee for all dental hygieniisenseess $325:

(1) impared fee is $15 per triennial renewal period plus renewal fee;
(2) late renewal fee of $100 after July 1 through September 1, plus renewal and impaired fees;
(3) cumulative late fee of $5 per day from August the date of the postmark or haaelivery to the
board office plus renewal, late and impaired fees.
F. Fees for collaborative practice:
(1) application for certification for collaborative practice fee is $150;
(2) renewal of certification for collaborative practice fee is $50 at the time of each triennial license
renewal; the initial fee will be prorated at $20 per full year of certification.
G. Fees for temporary licenses and application:
(1) fortyeight hour license, application fee of $50, license fee of $50;
(2) six month license, application fee of $100, license fee of $100;
(3) twelve month license, application fee of $100, lieeies of $150.
H. Application for certification in local anesthesia fee:
(1) by examination $40;
(2) by credentials$100 for application and credential review.
l. Reinstatement fee is $200.
J. Application for licensure for inactive status is $50.
K. Administrative fees:
(1) duplicate license fee is $25;
(2) multiple copies of the statute or rules are $10 each;
(3) copies cost $0.3%r page;
(4) list of current dental hygiene licensees is $300; an annual list of current licensees is available to
the professional association upon request at no cost; and
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(5) mailing labels of current deh hygiene licensees is $300.
[3-14-73, 411-81, 37-88, 32891, 531-95, 121597, 816-99; 16.5.18.8 NMAG Rn & A, 16 NMAC 5.18.8, 06
14-01; A, 930-02; A, 1230-02; A, 0306-05; A, 0417-06; A, 0416-08; A, 0%#17-08; A, 0610-09]

History of 16.5.18NMAC:

Pre-NMAC History:

Material in this part was derived from that previously filed with the commission of public recstate records
center and archives as:

Article VIII, Licensing of Dental Hygienists, filed 882-81;

Article VIII, Licensing of Denal Hygienists, filed 0412-82;

Article, VIII, Licensing of Dental Hygienists, filed 630-82;

BOD Rule 7, Licensing of Dental Hygienists, filed-02-89;

BODHC Rule DH 695, Dental Hygienists, Fees, filed-05-95.

History of Repealed Material: [Reserved
Other History:
16 NMAC 5.18, Dental Hygienists, Fees, filed0B96;

16 NMAC 5.18, Dental Hygienists, Fees, filedDB96 - renumbered, reformatted and amended t016.5.18
NMAC, Dental Hygienists, Fees, effective-06-01.
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TITLE 16 OCCUPATIONAL AND P ROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 19 DENTAL HYGIENISTS, LICENSURE BY EXAMINATION

16.5.19.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9-30-96; 16.5.19.1 NMAG Rn & A, 16 NMAC 5.19.1, 130-02]

16.5.19.2 SCOPE: The provisions of Part 19 of Chapter 5 apply to all applicants for licensure as a dental
hygienist by examination. Part 19 also applies to dental hygienists previously licensed in New Mexico who have
allowed their license to expire @mlo not qualify for licensure by credentials.

[9-30-96; 16.5.19.2 NMAG Rn, 16 NMAC 5.19.2, 1:30-02]

16.5.19.3 STATUTORY AUTHORITY: Part 19 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, NMSA 1978 €3A-13 (1996 Repl. Pamp.).
[9-30-96; 16.5.19.3 NMAG Rn, 16 NMAC 5.19.3, 1:30-02]

16.5.19.4 DURATION: Permanent.
[9-30-96; 16.5.19.4 NMAGC Rn, 16 NMAC 5.19.4, 1:30-02]

16.5.19.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9-30-96;16.5.19.5 NMAC- Rn & A, 16 NMAC 5.19.5, 1280-02]

16.5.19.6 OBJECTIVE: To establish the requirements for application for licensure by examination.
[9-30-96; 16.5.19.6 NMAG Rn, 16 NMAC 5.19.6, 1:30-02]

16.5.19.7 DEFINITIONS: [RESERVED]
[9-30-96; 165.19.7 NMAC- Rn, 16 NMAC 5.19.7, 1:30-02]
16.5.19.8 PREREQUISITE REQUIREMENTS FOR LICENSE: Each applicant for licensure as a dental
hygienist by examination must possess the following qualifications:
A. graduated and received a diploma from an acwédiental hygiene program consisting of at least
two academic years of dental hygiene curriculum as defined in SectioA-&B of the act;
B. passed the dental hygiene national board examination as defined in SediiarlB81A,;
C. passed a clinical exnination approved by the committee and ratified by the board; the results of
the clinical examination are valid in New Mexico for a period not to exceed five years:
(1) the applicant shall apply directly to a board accepted examining agent for examinati
and
(2) results of the clinical examination must be sent directly to the board office; and
D. passed the jurisprudence examination with a score of at least 75 percent;
E. the committee requires a level 11l background status report from a boagmhatesi professional

background service for new graduates, and a level Il background status report from a board designated professional
background service for any other applicant; application for this service will be included with other application
materiak; the applicant will apply and pay fees directly to a board designated professional background service to
initiate this service.

[3-14-73, 104-86, 37-88, 531-95; A, 121597, A, 816-99; 16.5.19.8 NMAG Rn & A, 16 NMAC 5.19.8, 130

02; A, 0717-08; A, 07-19-10; A, 0:09-12; A, 0717-13]

16.5.19.9 DOCUMENTATION REQUIREMENTS: Each applicant for a dental hygiene license by
examination must submit the required fees and following documentation:

A. completed application, signed and notarized with a peisgpality photo taken within six months
affixed to the application; applications are valid for one year from the date of receipt;

B. official transcripts or an original letter on letterhead with an embossed seal verifying successfully
passing all requird courses from the dental hygiene program, to be sent directly to the board office from the
accredited program;

C. copy of clinical examination score card or certificate;
D. copy of national board examination certificate or score card;
E. proof of havihg taken a course in infection control technique or graduation from dental hygiene

school within the past 12 months;
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F. proof of current basic life support (BLS) or cardiac pulmonary resuscitation (CPR) certification
accepted by the American heart asstmi| the American red cross, or the American safety and health institute
(ASHI); cannot be a seBtudy course;

G. verification of licensure in all states where the applicant holds or has held a license to practice
dental hygiene or a related professieerification must be sent directly to the board office from the other state(s)
board, must include an embossed seal, and must attest to the status, issue date, expiration date, license number, an
other information contained on the form; and

H. the appreriate status report from a board designated professional background service must be
received by the board office directly from a board designated professional background service; the results of the
background check must either indicate no negative firsiogif there are negative findings, those findings will be
considered by the committee.

[3-14-73, 37-88, 104-86, 531-95, 330-96, 121597; 16.5.19.9 NMAGC Rn & A, 16 NMAC 5.19.9, 130-02; A,
04-16-08; A, 0717-08; A, 0719-10; A, 0109-12; A, 0115-15]

16.5.19.10 RE-EXAMINATION PROCEDURE: An applicant who does not obtain a passing score on the
jurisprudence exam must submit theeseamination fee as defined in Subsection D of 16.5.18.8 NMAG-tiake

the exam.

[8-11-89...930-96; 16.5.19.10 NMAG Rn, 16 NMAC 5.19.10, 1-:30-02; A, 0416-08]

16.5.19.11 LICENSURE PROCEDURE: Upon receipt of a completed application, including all required
documentation and fees, and successful completion of the examination requirements, a committee member will
review the application and may approve for licensure. The recommendation of the committee will be given to the
board to formally accept the approval of the application at the next scheduled meeting.

A. Initial dental hygiene licenses are issued for a periadmexceed three years, as defined in Part
24,

B. Any application that cannot be approved by the committee member will be reviewed by the entire
committee at the next scheduled meeting.
[3-16-94...930-96; A, 816-99; 16.5.19.11 NMACG Rn & A, 16 NMAC 519.11, 1230-02]
HISTORY OF 16.5.19 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 20 DENTAL HYGIENISTS, LICENSURE BY CREDENTIALS

16.5.20.1 ISSUING AGENCY: New Mexico Boad of Dental Health Care.
[9-30-96; 16.5.20.1 NMAGC Rn, & A, 16 NMAC 5.20.1, 08.4-01]

16.5.20.2 SCOPE: The provisions of 16.5.20 NMAC apply to all applicants for licensure as a dental
hygienist who are currently licensed in another state by examination
[9-30-96; 16.5.20.2 NMAG Rn, 16 NMAC 5.20.2, 044-01]

16.5.20.3 STATUTORY AUTHORITY : 16.5.20 NMAC is promulgated pursuant to the Dental Health
Care Act, NMSA 1978 Section 83A-13 (1996 Repl. Pamp.).
[9-30-96; 16.5.20.3 NMAG Rn, 16 NMAC 5.20.3, 04.4-01]

16.5.20.4 DURATION: Permanent.
[9-30-96; 16.5.20.4 NMAG Rn, 16 NMAC 5.20.4, 044-01]

16.5.20.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9-30-96; 16.5.20.5 NMAG Rn, 16 NMAC 5.20.5, 04.4-01; A, 04-17-06]

16.5.20.6 OBJECTIVE: To establish the requirements for applicants for dental hygiene licensure based on
their licensure and practice in another state.
[9-30-96; 16.5.20.6 NMAG Rn, 16 NMAC 5.20.6, 04.4-01]

16.5.20.7 DEFINITIONS: [RESERMWED]
[9-30-96; 16.5.20.7 NMAG Rn, 16 NMAC 5.20.7, 044-01]
16.5.20.8 PREREQUISITE REQUIREMENTS FOR LICENSE : Each applicant for licensure as a dental
hygienist by credentials must possess the following qualifications:

A. graduated and received a diplarfnom an accredited dental hygiene program consisting of at least
two academic years of dental hygiene curriculum as defined in SectibA-6B, NMSA 1978 of the act;

B. completed 15 hours of continuing education during the past year; these hoursemiittan
qualifications as defined in 16.5.1.15 NMAC;

C. passed the dental hygiene national board examination as defined in Sechiarl81A., NMSA
1978;

D. passed the jurisprudence examination with a score of at least 75 percent;

E. holds a current aive license in good standiraptained through a clinical examination in another
state or territory of the United States;

F. the committee requires a level 1l background status report from a board designated professional

background service; applicatiorrfihis service will be included with other application materials; the applicant will
apply and pay fees directly to a board designated professional background service to initiate this service;

G. all licenses held by the applicant must have been in gaodisg for two years prior to
application;
H. the committee may deny, stipulate, or otherwise limit a license if it is determined the applicant is

guilty of violating any of the provisions of the act, the Uniform Licensing Act, the Impaired Dentisktygrehists
Act, or these rules.

[3-28-91, 531-95, 930-96, 816-99; 16.5.20.8 NMAG Rn, & A, 16 NMAC 5.20.8, 06.4-01; A, 0306-05, A, 04
16-08; A, 7-17-08; A, 0:09-12]

16.5.20.9 DOCUMENTATION REQUIREMENTS: Each applicant for licensure by credentialgst
submit the required fees and following documentation:

A. completed application, signed and notarized with a passport quality photo taken within six months
affixed to the application; applications are valid for one year from the date of receipt;

B. official transcripts or an original letter on letterhead with an embossed seal verifying successfully
passing all required courses from the dental hygiene program, to be sent directly to the board office from the
accredited program;

C. copy of national baa examination certificate or score card;
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D. proof of having taken a course in infection control technique within the past 12 months;

E. proof of currenbasic life suppor(BLS) or cardiac pulmonary resuscitation (CPR) certification
accepted by the Amiean heart association, the American red cross, or the American safety and health institute
(ASHI); cannot be a seBtudy course;

F. proof of 15 hours of continuing education during the 12 months prior to application;

G. a status report must be receiadhe board office directly from a board designated professional
background service; the results of the board designated professional background service background check must
either indicate no negative findings or, if there are negative findings, findgggs will be considered by the
committee:

Q) the committee may deny, stipulate, or otherwise limit a license if it is determined the
applicant is guilty of violating any of the provisions of the act, the Uniform Licensing Act, the Impaired Demdists
Hygienists Act, or the rules;

(2) supplemental information may be requested by the committee; and

H. verification of licensure in all states where the applicant holds or has held a license to practice
dental hygiene or a related profession; verifaramust be sent directly to the board office from the other state(s)
board, must include an embossed seal, and must attest to the status, issue date, expiration date, license number, an
other information contained on the form.

[3-28-91, 531-95, 93096, 8-16-99; 16.5.20.9 NMAG Rn & A, 16 NMAC 5.20.9, 06.4-01; A, 0416-08; A, 0%
19-10; A, 0:09-12; A, 0115-15]

16.5.20.10 RE-EXAMINATION PROCEDURE: An applicant who does not obtain a passing score on the
jurisprudence examination must submit thexamination fee as defined in Subsection D of 16.5.18 NMAC-to re
take the exam.

[9-30-96; 16.5.20.10 NMAG Rn, 16 NMAC 5.20.10, 084-01; A, 01:09-12]

16.5.20.11 LICENSURE PROCEDURE: Upon receipt of a completed application, including all required
documenation and fees, and successful completion of the Jurisprudence Examination, a designee of the Committee
will review the application and may approve for licensure. The recommendation of the Committee will be given to
the Board to formally accept the appabef the application at the next scheduled meeting.

A. Initial dental hygiene licenses are issued for a period not to exceed three years as defined in
16.5.24 NMAC.
B. Any application which cannot be approved by the delegate of the Committee willibead\by

the entire Committee at the next scheduled meeting.
[5-31-95, 930-96, A, 816-99; 16.5.20.11 NMAG Rn, 16 NMAC 5.20.11, 084-01]

HISTORY OF 16.5.20 NMAC:

Pre-NMAC History:

Material in this part was derived from that previously filed with themission of public recordsstate records
center and archives as:

Article VIII, Licensing of Dental Hygienists, filed 082-81;

Article VI, Licensing of Dental Hygienists, filed 012-82;

Article, VI1II, Licensing of Dental Hygienists, filed 630-82;

BOD Rule 7, Licensing of Dental Hygienists, filed-02-89;

BODHC Rule DH 295, Dental Hygienists, Requirements for Licensure by Credentials, fil@$-05.

History of Repealed Material: [Reserved]
Other History:
16 NMAC 5.20, Dental Hygienists, Licenguby Credentials, filed 027-96;

16 NMAC 5.20, Dental Hygienists, Licensure by Credentials, filed B96 - renumbered, reformattexhd
amended to 16.5.20 NMAC, Dental Hygienists, Licensure by Credentials, effective@b
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 21 DENTAL HYGIENISTS, TEMPORARY OR PUBLIC SERVICE LICENSURE:

16.5.21.1 ISSUING AGENCY: New Mexico Board of Dental Health Care
[9-30-96; 16.5.21.1 NMAG Rn & A, 16 NMAC5.21.1, 1230-02]

16.5.21.2 SCOPE: The provisions of Part 21 of Chapter 5 apply to all dental hygienists applying for a
temporary or public service license to practice in New Mexico.
[9-30-96; 16.5.21.2 NMAG Rn, 16 NMAC 5.21.2, 1:30-02; A, 0:09-12]

16.5.21.3 STATUTORY AUTHORITY: Part 21 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, NMSA 1978 €3A-14 (1996 Repl. Pamp.).
[9-30-96; 16.5.21.3 NMAG Rn, 16 NMAC 5.21.3, 1:30-02]

16.5.21.4 DURATION: Permanent
[9-30-96; 16.5.21.NMAC - Rn, 16 NMAC 5.21.4, 1:30-02]

16.5.21.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9-30-96; 16.5.21.5 NMAG Rn & A, 16 NMAC 5.21.5, 1280-02]

16.5.21.6 OBJECTIVE: To establish the requirements fpplication for temporary or public service
licensure as a dental hygienist.
[9-30-96; 16.5.21.6 NMAG Rn, 16 NMAC 5.21.6, 1:30-02; A, 02:09-12]

16.5.21.7 DEFINITIONS:

A. AENtitydo means a dent al or dent alrecognizgdisteidye o r ¢
club, which has a constitution, bylaws and whose officers or board of trustees are dentists or dental hygienists
licensed in good standing in the state.

B. ifGood standingd0 means having an daapgenoéofatent al
least two consecutive years immediately preceding the date of application. The committee as ratified by the board
shall consider stipulations, disciplinary, or administrative actions taken against a licensee by the issuing agency,
within the previous two years, when determining whether a license is in good standing.

C. Aln the stateodo or Ain this stated means that
form of a facility and a permanent faculty.

[9-30-96; 16.5.21.7 NMAG Rn, 16 NMAC 5.21.7, 1:30-02; A, 0:09-12]

16.5.21.8 CATEGORIES OF TEMPORARY OR PUBLIC SERVICE LICENSES: Temporary or
public service dental hygiene licenses may be issued in the following categories for specific purposes, if education
and experience redrements are met.

A. Clinical educator.

(1) Dental hygienists, not currently licensed in New Mexico, who provide continuing education or
training that includes clinical demonstrations on live subjects must apply for tempoessulie. The temporary
license is issued for 48 hours (two days). If the course lasts longer than two days, additional 48 hour licenses may
be requested upon payment of the applicable fees.

(2) Dental hygienists, not currentlydizsed in New Mexico, who intend to serve as a faculty
member of an accredited dental hygiene program must apply for a temporary or public service license. The
temporary or public service license is issued for 12 months and may be renewed one time arjempaoblic
service licensees must be granted a license under the provisions of 16.5.19 NMAC or 16.5.21.15 NMAC prior to the
expiration date of the temporary or public service license to continue uninterrupted practice of dental hygiene in
New Mexico.

B. Public health dental hygiene. A dental hygienist may be granted temporary or public service
licensure to practice in a state institution, public health clinic or public health program approved or maintained by
the New Mexico department of health. The pamary or public service license holder is restricted to work
exclusively in the institution or program named on the application. A temporary or public service license may be
issued for six or 12 months and may be renewed one time. Temporary or pulitie Beensees must be granted a
license under the provisions of 16.5.19 NMAC or 16.5.21.15 NMAC prior to the expiration date of the temporary or
public service license to continue uninterrupted practice of dental hygiene in New Mexico.
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C. Presumptive pulid service licensure for charitable dental hygiene projects: A dental hygienists
not holding a license in the state may be granted a presumptive public service license for up to 72 hours to
participate in a committee approved, and ratified by the bohadlitable project. Except as noted in this section the
dental hygienist shall otherwise be subject to the provisions of the dental practice act and the rules and regulations o
the board. The presumptive public service license is valid only when:

(1) the charitable project is approved by the committee and ratified by the board 45 days prior to the
scheduled event;

(2) the dental hygienist receives no compensation for participating in the project;

(3) the project is sponsored by an entity as defined in 16.5.21.7 NMAC and that entity has been
approved by the committee, and ratified by the board, to undertake the charitable project;

(4) the dental hygienist holddieense in good standing in another jurisdiction and the license is
verified by the sponsoring entity;

(5) the dental hygienist has graduated from and holds a diploma from a dental hygiene school
accredited by the commission on tlraccreditation and a copy of the diploma is on file with the sponsoring entity;

(6) upon request of the eaf-state dental hygienist shall produce copies of their diploma and license
in another jurisdiction;

(7) the dental hygiene care provided is within the scope and limits of the license the dental hygienist
holds in the other jurisdiction;

(8) the oubf-state dental hygienist works under the indirect supervision of a dergissdid in this
state who is present at the charitable project;

(9) patients who receive dental hygiene care during the charitable project will be given a list of
dentists whom they can contact if pogterative care is needed,;

(10) acharitable public service license is not eligible for conversion to any other temporary or public
service, regular license, or license by credentials, and

(11) no fee shall be required by the board for tlesymptive public service license for a charitable
project.
[3-14-73, 531-95, 930-96; 16.5.21.8 NMAC Rn & A, 16 NMAC 5.21.8, 1830-02; A, 0918-10; A, 01:09-12; A,
12-15-12]

16.5.21.9 REQUIREMENTS FOR TEMPORARY OR PUBLIC SERVICE LICENSURE:

Presumptie public service dental hygienist as defined in Subsection C of 16.5.21.8 NMAC are not required to
comply with Subsection C of this section. All other applicants for temporary or public service licensure must
possess each of the following qualification:

A. graduated and received a diploma from an accredited dental hygiene program consisting of at least
two academic years of dental hygiene curriculum as defined in SectioA-68; and

B. hold a valid license obtained through a clinical examination ith@natate or territory of the
United States;

C. applicants requesting a six or 12 month temporary or public service license are required to

successfully complete the jurisprudence examination.
[3-14-73, 531-95, 930-96; 16.5.21.9 NMAG Rn, 16 NMAC 5.219, 1230-02; A, 0918-10; A, 0:09-12]

16.5.21.10 DOCUMENTATION REQUIREMENTS: Except as otherwise required by Subsection C of
16.5.21.8 NMAC, presumptive public service dental hygienist do not need to comply with the following for
presumptive public seice licensure. All other applicants for temporary or public service licensure must submit the
required fees and following documentation:

A. completed application, signed and notarized with a passport quality photo taken within six months
affixed to theapplication; applications are valid for one year from the date of receipt;
B. proof of currenbasic life suppor(BLS) or cardiac pulmonary resuscitation (CPR) certification

accepted by the American heart association, the American red cross, or theafsrsafety and health institute
(ASHI); cannot be a seBtudy course;

C. copies of all valid licenses and a letter from the applicant attesting to the status of each license;
D. an affidavit from the New Mexico licensed dental hygienist or dentist itheponsor the
applicant, attesting to the qualifications of the applicant and the activities the applicant will perform;
E. a list of activities to be practiced and the time period for which the temporary or public service
license is requested;
F. in addition, applicants requesting temporary or public service licensure in public health must

submit the following documentation:
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(1) official transcripts or an original letter on letterhead with a raised embossed seal verifying
succesfully passing all required courses from the dental hygiene program, to be sent directly to the board office
from the accredited program;

(2) copy of national board examination certificate or score card; and

(3) proof of having taken a course in infection control technique within the past 12 months.
[3-14-73, 531-95, 930-96; 16.5.21.10 NMAG Rn, 16 NMAC 5.21.10, 1:30-02; A, 0416-08; A, 0918-10; A,
01-09-12]

16.5.21.11 RE-EXAMINATION PROCEDURE: An applicant who does not obtain a passing score on the
jurisprudence examination must submit thexamination fee as defined in Subsection D of 16.5.18.8 NMAG-to re
take the exam.

[9-30-96; 16.5.21.11 NMAG Rn, 16 NMAC 5.21.11, 1:30-02; A, 0918-10; A, 01:09-12]

16.5.21.12 LICENSURE PROCEDURE:

A. Clinical Educator: Upon receipt of a completed application, including all required documentation
and fees, a Committee member will review the application and may approve for licensure. The license will be read
into the Committee and Board records at the next scheduled meeting.

B. Public Health Dental Hygiene: Upon receipt of a completed application, including all required
documentation and fees, and successful completion of the jurisprudence examination, a €amenitier will
review the application and may approve for licensure. The license will be read into the Committee and Board
records at the next scheduled meeting.

[3-14-73, 930-96; 16.5.21.12 NMAG Rn & A, 16 NMAC 5.21.12, 1:830-02]

16.5.21.13 LIMITATIO N ON LICENSE:

A. Temporary or public service licensees shall engage in only those activities specified on the
temporary or public service license for the time period designated.

B. Temporary or public service licensees shall only practice under theospbips or in association
with, a licensed New Mexico dental hygienist or dentist.

C. Temporary or public service licensees and the approved sponsor or associate are responsible for
compliance with the act and these rules.
[3-14-73, 531-95; 16.5.21.13 NMC - Rn, 16 NMAC 5.21.13, 1-30-02; A, 01:09-12]

16.5.21.14 RE-ISSUE PROCEDURES: To remain eligible for temporary or public service licensure;
temporary or public service license holders who are eligible for reissue per Paragraph (2) of Subsection A and
Subsection B of 16.5.21.8 NMAC must contact the board office three months prior to the expiration date to begin
the reissue process. All requirements regardingsseie are the same as the initial application as defined in
16.5.21.8 NMAC. The applicatip fee and proof of 15 hours of continuing education must benpadted on or

before the expiration date.

[16.5.21.14 NMAG- N, 12-30-02; A, 0918-10; A, 01:09-12]

16.5.21.15 CONVERSION OF TEMPORARY LICENSE TO LICENSE BY CREDENTIALS OR
EXAMINATION: Temporary licenses may be renewed once for a 12 month time period. After that renewal the
license is no longer eligible for4issue. If uninterrupted practice of dental hygiene in New Mexico is desired after
two years, then a temporary licensee must conweatdental hygiene license by credentials or examination. Only
temporary licenses previously issued for 12 months are eligible for conversion to a permanent license by credential
or examination.

A. Following the completion of the requirements for lisere, some of which were submitted with
the temporary application, the applicant will complete an application for licensure by credentials.

B. Any additional licenses acquired during the time practicing under a temporary license must be
reported on the gghication for licensure by credentials or examination.

C. Any actions taken against the applicantds | i ¢
Mexico under a temporary license must be reported on the application for license by credezwzsioation.

D. Upon receipt of a complete application a committee member shall approve a New Mexico license

by credential or examination unless there is any action pending against the temporary license. Then at the discretior
of the committee or its agg the temporary license may be extended until pending action is settled. If action is

taken against the temporary license, conversion to a license by credentials or examination will be halted and the
temporary license will no longer be renewed.

[16.5.2115 NMAC- N, 12-30-02; A, 0918-10; A, 01:09-12]
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HISTORY OF 16.5.21 NMAC:

Pre-NMAC History:

Material in this part was derived from that previously filed with the commission of public recstede records
center and archives as:

BODHC Rule DH 395, Denal Hygienists, Temporary License, filed-05-95.

History of Repealed Material: [Reserved]

Other History:

BODHC Rule DH 395, Dental Hygienists, Temporary License, filed@595 was renumbered, reformatted and
amended into the first version of NMAC &6 NMAC 5.21, Dental Hygienists, Temporary Licensure, filedl@9

96.

16 NMAC 5.21, Dental Hygienists, Temporary Licensure, filedl@®6 - renumbered, reformatted and amended to
16.5.21 NMAC, Dental Hygienists, Temporary Licensure, effectiv8@02.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 23 DENTAL HYGIENISTS, CONTINUING EDUCATION REQUIREMENTS

16.5.23.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96;16.5.23.1 MAC - Rn & A, 16 NMAC 5.23.1, 04/17/06]

16.5.23.2 SCOPE: The provisions of Part 23 of Chapter 5 apply to all licensed dental hygienists who are
applying to renew their license.
[9/30/96; 16.5.23.2 NMAG Rn, 16 NMAC 5.23.2, 04/17/06]

16.5.23.3 STATUTORY AUTHORITY: Part 23 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-10 NMSA 1978 (1996 Repl. Pamp.).
[9/30/96;16.5.23.3 NMAC- Rn, 16 NMAC 5.23.3, 04/17/06]

16.5.23.4 DURATION: Permanent

[9/30/96;16.5.23.4 NMAC- Rn, 16 NMAC 5.23.4, 04/17/06]

16.5.23.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9/30/96;16.5.23.5 NMAC- Rn & A, 16 NMAC 5.23.5, 04/17/06]

16.5.23.6 OBJECTIVE: To establish criteria for continuing eduaatifor dental hygienists licensed in
New Mexico.

[9/30/96;16.5.23.6 NMAC- Rn, 16 NMAC 5.23.6, 04/17/06]

16.5.23.7 DEFINITIONS: [RESERVED]
[9/30/96;16.5.23.7 NMAC- Rn, 16 NMAC 5.23.7, 04/17/06]

16.5.23.8 HOURS REQUIRED: 45 hours of continuing edudah, a maximum of 30 hours can belore,
webinars or selbtudy are required during each triennial renewal cycle as defined in 16.5.1 NMAC. Continuing
education received after submission of renewal materials but prior to actual expiration date nealyfbethe
requirements of the next renewal cycle. Continuing education requirements-aategrat 15 hours per full year of

the initial licensing period. Initial licenses issued for less than a full year do not require continuing education for the
first renewal.

[11/21/75, 5/31/95; 16.5.23.8 NMACRN, 16 NMAC 5.23.8, 04/17/06; A, 01/09/12]

16.5.23.9 COURSES REQUIRED: Continuing education coursework must contribute directly to the
practice of dental hygiene and must comply with the requirements®fl1 NMAC of these rules. The
following courses are required for license renewal:

A. basic life support (BLS) or cardiac pulmonary resuscitation (CPR): proof of current certification
accepted by the American heart association, the American red @rdlse American safety and health institute
(ASHI); cannot be a seltudy course;

B. infection control: as further defined in 16.5.1.16 NMAC, a course in infection control techniques
and sterilization procedures per renewal period.

[11/21/75, 4/12/925/21/93, 5/31/95, 9/30/96; 16.5.23.9 NMARnN & A, 16 NMAC 5.23.9, 04/17/06; A, 04/16/08;
A, 07/19/10; A, 01/09/12]

16.5.23.10 VERIFICATION OF CONTINUING EDUCATION:  The committee will select renewal
applications for verification of continuing educatioAudit requests will be included with the renewal notice and
those selected individuals will be asked to submit proof of compliance with the continuing education requirements.
Continuing education records may be audited by the committee at any timeecdlas identified in Subsection F

of 16.5.1.15 NMAC are considered acceptable forms of documentation. Continuing education records must be
maintained for one year following the renewal cycle in which they are earned.

[5/21/93, 9/30/9616.5.23.10 NMAG Rn, 16 NMAC 5.23.10, 04/17/06]

16.5.23.11 EMERGENCY DEFERRAL:

A. A licensee unable to fulfill the continuing education requirements may apply to the committee for
an emergency deferral of the requirements due to extenuating circumstances as defireed. ihNMAC.
Deferrals of up to four months may be granted by a designee of the committee.
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B. A licensee practicing or residing outside the United States shall not be required to fulfill the
continuing education requirements for the period of the aksenc
(1) The committee must be notified prior to license expiration that the licensee will be outside the
US, including the period of the absence.
(2) Upon return to the US, the licensee shall complete thenaorg education required for the years
of practice within the US during the renewal cycle, or apply for an emergency deferral.
[3/11/89, 9/30/96; 16.5.23.1 NMACRnN, 16 NMAC 5.23.1, 04/17/06; A, 01/09/12]

HISTORY OF 16.5.23 NMAC:

Pre-NMAC History: Thematerial in this part was derived from that previously filed with the commission of
public records state records center and archives as:

Article XllI, Disciplinary Proceedings, filed 3/12/81.

Article XIlII, Disciplinary Proceedings, filed 1/12/82.

Article XllI, Disciplinary Proceedings, filed 3/30/82.

That applicable portion of Article XlllI, Disciplinary Proceedings replaced by BOD Rule 12, Continuing Education
Requirements, filed 2/9/89.

That applicable portion of BOD Rule 12, Continuing Education Reongirgs replaced by BODHC Rule DH95,
Dental Hygienists, Continuing Education Requirements, filed 5/5/95.

History of Repealed Material: [RESERVED]

Other History:

BODHC Rule DH 595, Dental Hygienists, Continuing Education Requirements (filed 5/5/95)emasnbered,
reformatted, amended and replaced by 16 NMAC 5.23, Dental Hygienists, Continuing Education Requirements,
effective 9/30/96.

16 NMAC 5.23, Dental Hygienists, Continuing Education Requirements (filed 9/17/96) renumbered, reformatted,
amended anteplaced by 16.5.23 NMAC, Dental Hygienists, Continuing Education Requirements effective
04/17/06.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 24 DENTAL HYGIENISTS, LICENSE EXPIRATION AND RENEWAL

16.5.24.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96;16.5.24.1 NMAC- Rn & A, 16 NMAC 5.24.1, 04/17/06]

16.5.24.2 SCOPE: The provisions of Part 24 of Chapter 5 apply to all dental hygienists with a license to
practice inNew Mexico.
[9/30/96;16.5.24.2 NMAC- Rn, 16 NMAC 5.24.2, 04/17/06]

16.5.24.3 STATUTORY AUTHORITY: Part 24 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-16 NMSA 1978 (1996 Repl. Pamp.).
[9/30/96;16.5.24.3 NMAC- Rn, 16 NMAC 5.24.3, 04/17/06]

16.5.24.4 DURATION: Permanent
[9/30/96;16.5.24.4 NMAC- Rn, 16 NMAC 5.24.4, 04/17/06]

16.5.24.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9/30/96;16.5.24.5 NMAC- Rn & A, 16 NMAC 5.24.5, 04/17/06]

16.5.24.6 OBJECTIVE: To establish procedures for license issuance, expiration and renewal.
[9/30/96;16.5.24.6 NMAC- Rn, 16 NMAC 5.24.6, 04/17/06]

16.5.24.7 DEFINITIONS: [RESERVED]
[9/30/96;16.5.24.7 NMAC- Rn, 16 NMAC 5.24.704/17/06]

16.5.24.8 LICENSE EXPIRATION: Initial licenses expire on July 1 in the third year of licensure. No
license will be issued for longer than 36 months or less than 25 months.
[11/6/83, 9/30/96, 12/15/97, 8/16/9P6.5.24.8 NMAC- Rn, 16 NMAC 5.248, 04/17/06]

16.5.24.9 RENEWAL PERIOD AND EXPIRATION: After the initial license period, dental hygiene

licenses expire every three years on June 30. Dental hygiene licenses not renewed by July 1 are considered expireq|.

[3/14/73, 9/30/96, 8/16/99,6.524.9 NMAC- Rn & A, 16 NMAC 5.24.9, 04/17/06]

16.5.24.10 RENEWAL PROCESS: A completed renewal application, accompanied by the required fee as
set forth in 16.5.18.8 NMAC, along with the required proof of completion of 45 hours of continuing education as
forthin 16.5.1.15 NMAC. The completed renewal application must berpasdted on or before July 1, of the
renewal year.

[3/14/73, 9/30/96, 8/16/99;6.5.24.10 NMAG Rn & A, 16 NMAC 5.24.10, 04/17/06]

16.5.24.11 LICENSEE RESPONSIBILITY: The board asumes no responsibility for renewal applications

not received by the |Iicensee for any reason. It is t
form if one has not been received thirty days prior to license expiration. Incongetgal applications shall be

returned to the licensee for completion and may result in the assessment of a late renewal fee as set forth in
16.5.18.8 NMAC.

[5/31/95;16.5.24.11 NMAGC Rn & A, 16 NMAC 5.24.11, 04/17/06]

16.5.24.12 RENEWAL AFTER JUNE 30: Renewal applications pestarked after July 1, and prior to

August 1, of the renewal year must be accompanied by the completed renewal application with the required proof of
completion of 45 hours of continuing education as set forth in 16.5.23.8 NMAGQ) aitinthe triennial renewal

fee, impairment fee and the late fee as set forth in 16.5.18.8 NMAC.

[3/14/73, 9/30/96, 8/16/99;6.5.24.12 NMAG Rn & A, 16 NMAC 5.24.12, 04/17/06]

16.5.24.13 RENEWAL AFTER AUGUST 1 AND BEFORE SEPTEMBER 1: Renewal applicabins post

marked on or after August 1, but before September 1, of the renewal year, must be accompanied by the completed
renewal application with the required proof of completion of 45 hours of continuing education as set forth in
16.5.23.8 NMAC, along witlthe triennial renewal fee, impairment fee, late fee and the cumulative late fee as set
forth in 16.5.18.8 NMAC.
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[3/14/73, 5/31/9516.5.24.13 NMAG Rn & A, 16 NMAC 5.24.13, 04/17/06]

16.5.24.14 RENEWAL APPLICATION UNDELIVERABLE: If the notice of renewas returned to the

office and the licensee has not sent a change of address, the revocation order will be considered undeliverable and
will not be mailed.

[5/31/95;16.5.24.14 NMAG- Rn, 16 NMAC 5.24.14, 04/17/06]

HISTORY OF 16.5.24 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records state records center and archives as:

Article VIII, Licensing of Dental Hygienists, filed 3/12/81.

Article VIII, Licensing of Dental Hygienistsjléd 1/12/82.

Article VIII, Licensing of Dental Hygienists, filed 3/30/82.

BOD Rule 7, Licensing of Dental Hygienists, filed 2/9/89.

BODHC Rule DH 495, Dental Hygienists, Initial Licensing Period, Renewal, filed 5/5/95.

History of Repealed Material: [RESERVED)]

Other History:

BODHC Rule DH 495, Dental Hygienists, Initial Licensing Period, Renewal (filed 5/5/95) was renumbered,
reformatted, amended and replaced by 16 NMAC 5.24, Dental IHygienists, License Expiration and Renewal,
effective 9/30/96.

16 NMAC 5.24, Dental Hygienists, License Expiration and Renewal (filed 9/17/96) renumbered, reformatted,
amended and replaced by 16.5.24 NMAC, Dental Hygienists, License Expiration and Renewal, effective 04/17/06.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSI NG
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 25 DENTAL HYGIENISTS, RETIREMENT, INACTIVE AND REINSTATEMENT

16.5.25.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9-30-96; 16.5.25.1 NMAG Rn & A, NMAC 5.25.1, 1214-00]

16.525.2 SCOPE: The provisions of 16.5.25 NMAC apply to all licensed dental hygienists who plan to
retire or reinstate an active license to practice dental hygiene in New Mexico.
[9-30-96; 16.5.25.2 NMAG Rn, 16 NMAC 5.25.2, 1:44-00]

16.5.25.3 STATUTORY AUTHORITY: 16.5.25 NMAC is promulgated pursuant to the Dental Health
Care Act, NMSA 1978, Section 63A-17 (1996 Repl. Pamp.)
[9-30-96; 16.5.25.3 NMAG Rn, 16 NMAC 5.25.3, 1:44-00]

16.5.25.4 DURATION: Permanent.
[9-30-96; 16.5.25.4 NMAG Rn, 16 NMAC 525.4, 1214-00]

16.5.25.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9-30-96; 16.5.25.5 NMAG Rn, 16 NMAC 5.25.5, 114-00; A, 1230-02]

16.5.25.6 OBJECTIVE: To establish the requirements and procediggdace an active dental hygiene
license in retirement status, inactive status or to reinstate the license to active status.
[9-30-96; 16.5.25.6 NMAG Rn, 16 NMAC 5.25.6, 1:24-00; A, 0306-05]

16.5.25.7 DEFINITIONS: [RESERVED]
[9-30-96; 16.5.25.7 NMA - Rn, 16 NMAC 5.25.7, 1:14-00]

16.5.25.8 RETIREMENT: A license to practice dental hygiene may be placed in retirement status one
time through the following procedures.

A. The request for retirement status must be made in writing to the board oificeoghe expiration
of the current license. The written request must include the following information:

(1) the actual date of retirement; and
(2) alist of any continuing education courses taken simcksh active and/or inactive license
renewal, including documentation required in section 16.5.1.15 NMAC.

B. Board staff shall acknowledge receipt of the request for retirement status and at the next meeting
of the committee the request for retiremerit g placed on the agenda. Upon committee recommendation and
board approval of retirement status the licensee will be exempt from payment of the triennial renewal fees during the
period of retirement.

C. The committee may recommend denial of a requestetirement status if there are any current or
pending complaints or disciplinary actions against the licensee.
D. A licensee desiring to go from active to inactive must sign a waiver and stipulation provided by

the board foregoing the three year retiemt.
[3-14-73...316-94, 531-95, 330-96; 16.5.25.8 NMAG Rn, 16 NMAC 5.25.8, 1:14-00; A, 0306-05]

16.5.25.9 INACTIVE: A license to practice dental hygiene may be placed in inactive status one time
through the following procedures.
A. The requestdr inactive status must be made by an application obtained from the board office

prior to the expiration of the current license or the thyear eligibility of retirement status. The written request
must include the following information:

(1) the actual date of inactivation request; and

(2) alist of any continuing education courses taken since the last license renewal, including
documentation set forth in 16.5.1.15 NMAC.

B. Board staff shall acknowledgeceipt of application for inactive status and at the next meeting of
the committee the request for inactivation will be placed on the agenda.
C. The committee may recommend denial of a request for inactive status if there are any current or

pending complaits or disciplinary actions against the licensee.
[3-14-73, 311-89, 531-95, 930-96, 1:1-99; 16.5.25.9 NMAC Rn & A, 16 NMAC 5.25.9, 1214-00; A, 1230-02;
N, 03:06-05; A, 0417-06]
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16.5.25.10 REINSTATEMENT FROM RETIREMENT STATUS: A licensee whose lense has been

placed in retirement status may request reinstatement of the retired license within three years of the date of
retirement as indicated in 16.5.25.8 NMAC. Upon receipt of the request for reinstatement, board staff shall send an
application f@ reinstatement of license.

A. Along with the completed application, the request for reinstatement must include the reinstatement
fee, the triennial renewal fee, impairment fee, a completed application, and proof of the following continuing
education cowes.

(1) There will be 10 CE hoursl/year of retirement, up to 30 hours, required for reinstatement.

(2) The requirements of the infection control hours and the basic life support hours taken in the past
12 moriths may be included toward these required hours:

(@) proof of infection control course within the past 12 months;

(b) proof of current basic life support (BLS) or cardiac pulmonary réatiso (CPR)
certification accepted by the American heart association, the American red cross, or the American safety and health
institute (ASHI); cannot be a sedfudy course;

(c) 45 hours of continuing education reqdiffor the last triennial renewal cycle of active
licensure; these hours may include continuing education identified at the time of retirement request as well as any
continuing education taken during the retirement period.

(3) Verification of licensure in all states where the applicant holds or has held a license to practice
dental hygiene, or other health care profession. Verification must be sent directly to the board office from the other
state boards, must include a raised swal, must attest to the status, issue date, expiration date, license number, and
other information contained on the form.

B. The request for reinstatement from retirement status, including a statement of the applicant's
activities during the period of iement and any existing impairments, shall be reviewed by a subcommittee as
designated by the chair. If the subcommittee finds the application in order and is satisfied the applicant has fulfilled
all required continuing education and submitted the thessubcommittee may approve the license reinstatement
and the previous license number reassigned. The license will be read into the committee and board records at the
next scheduled meeting. If the subcommittee finds that the application is notrintioedepplication will go to the
entire committee for review. The reinstated license will expire as defined in 16.5.24 NMAC.

C. A dental hygienist with a license in retirement status may not practice dental hygiene in New
Mexico until proof of active liensure is received from the board office.
D. If reinstatement of a retired license is not requested within three years of retirement and if the

licensee does not apply for inactive status, application for a new license must be made by examinatiantiatscrede
in order to practice dental hygiene in New Mexico.
[16.5.25.10 NMAG Rn, 16.5.25.9 NMAC, 0®6-05 & A, 03-06-05; A, 0416-08; A, 0719-10; A, 01-09-12]

16.5.25.11 REINSTATEMENT FROM INACTIVE STATUS: A licensee whose license has been placed
in inactive status may request reinstatement of the inactive license to active license status within nine years of the
date of inactive status as indicated in 16.5.25.8 NMAC. Upon receipt of the request for reinstatement, board staff
shall send an applicationrfreinstatement of license.

A. Along with the completed application, the request for reinstatement must include the reinstatement
fee, the triennial renewal fee, impairment fee, and proof of the following continuing education courses:

(1) there will be 10 CE hours for each year of inactive status required for reinstatement; the hours
may be accumulated at any time during the year(s) of inactivation; the requirements of the infection control hours
and the basic life support hoursidamedical emergency course taken in the past 12 months may be included toward
these required hours;

(2) proof of infection control course within the past 12 months;

(3) proof of current basic life supportl(8) or cardiac pulmonary resuscitation (CPR) certification
accepted by the American heart association, the American red cross, or the American safety and health institute
(ASHI); cannot be a sebtudy course;

(4) proof of medicalmergency course during the past 12 months;

(5) 45 hours of continuing education required for the last triennial renewal cycle of active licensure;
these hours may include continuing education identified at the time of retiremeestag well as any continuing
education taken during the retirement period; and

(6) verification of licensure in all states where the applicant holds or has held a license to practice
dental hygiene, or other health care professierification must be sent directly to the board office from the other
states boards, must include a raised seal, and must attest to the status, issue date, expiration date, license number,
and other information contained on the form.

B. The request foreinstatement from inactive status, including a statement of the applicant's
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activities during the period of inactivation and any existing impairment, shall be reviewed by a subcommittee as
designated by the chair. If the subcommittee finds the applicatiorder and is satisfied the applicant has fulfilled

all required continuing education and submitted the fees, the subcommittee may approve the license reinstatement
and the previous license number reassigned. The license will be read into the commditt®ard records at the

next scheduled meeting. If the subcommittee finds that the application is not in order, the application will go to the
entire committee for review. The reinstated license will expire as defined in 16.5.24 NMAC.

C. A dental hygenist with a license in inactive status may not practice dental hygiene in New Mexico
until proof of active licensure is received from the board office.
D. If reinstatement of an inactive license is not requested within nine years of inactivation,

applicaion for a new license must be made by examination or credentials in order to practice dental hygiene in New
Mexico or the license must be permanently retired.
[16.5.25.11 NMAG N, 03-06-05; A, 0417-06; A, 04-16-08; A, 0719-10; A, 0:09-12]

History of 16.5.25 NMAC:

Pre-NMAC History:

Material in this part was derived from that previously filed with the commission of public recstede records
center and archives as:

BDE 691, Rules and Regulations of the New Mexico Board of Dental Examiners, filéd-68;

BDE 701, Rules and Regulations of the New Mexico Board of Dental Examiners, fi2d-00;

BDE 731, Rules and Regulations of the New Mexico Board of The New Mexico Board of Dentistry, filetd 02
73;

Article IX, Reinstatement of Dental Hygieni$iled 0312-81;

Article X, Retirement of Dental Hygienist, filed a2-81;

BOD Rule 8, Retirement and Reinstatement of Dental Hygienists, fil€&$83;

BODHC Rule DH 795, Dental Hygiene, Retirement and Reinstatement, fileQ5085.

History of Repeakd Material:
BDE 731, Rules and Regulations of the New Mexico Board of Dentistry (fil&&-23) repealed by Article XIV,
filed 3/12/1981.

Other History:

BODHC Rule DH 795, Dental Hygiene, Retirement and Reinstatement (filed385) was renumbered,

reformatted, amended and replaced by 16 NMAC 5.25, Dental Hygienists, Retirement and Reinstatement, effective
09-30-96.

16 NMAC 5.25, Dental Hygienists, Retirement and Reinstatement (fileld/@®%) was renumbered, reformatted,
amended and replaced by 165 5MAC, Dental Hygienists, Retirement and Reinstatement, effectiied 1.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTERS5 DENTISTRY (DENTAL HYGIENISTS, ETC.)
PART 26 DENTAL HYGIENISTS, LICENSE REVOCATION FOR NON -RENEWAL

16.5.26.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96;16.5.26.1 NMAC- Rn & A, 16 NMAC 5.26.1, 04/17/06]

16.5.26.2 SCOPE: The provisions of Part 26 of Chapter 5 apply to all dental hygienists licensed in New
Mexico who do not submit an applicatiornr fiwense renewal within 60 days of the license expiration date.
[9/30/96;16.5.26.2 NMAC- Rn, 16 NMAC 5.26.2, 04/17/06]

16.5.26.3 STATUTORY AUTHORITY: Part 26 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 88A-16 NMSA 198 (1996 Repl. Pamp.).
[9/30/96;16.5.26.3 NMAC- Rn, 16 NMAC 5.26.3, 04/17/06]

16.5.26.4 DURATION: Permanent
[9/30/96;16.5.26.4 NMAC- Rn, 16 NMAC 5.26.4, 04/17/06]

16.5.26.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at thaf ergkction.
[9/30/96;16.5.26.5 NMAC- Rn & A, 16 NMAC 5.26.5, 04/17/06]

16.5.26.6 OBJECTIVE: To establish the procedures and policies for revocation of expired licenses and the
reinstatement of a license revoked for menewal.
[9/30/96;16.5.26.6 NMAC - Rn, 16 NMAC 5.26.6, 04/17/06]

16.5.26.7 DEFINITIONS: [RESERVED]
[9/30/96;16.5.26.7 NMAC- Rn, 16 NMAC 5.26.7, 04/17/06]

16.5.26.8 REVOCATION OF LICENSE FOR NON -RENEWAL: Unless an application for license
renewal is received by the board office pastmarked, before September 1, the license shall be revoked for non
renewal.

[3/14/73, 5/31/9516.5.26.8 NMAC- Rn, 16 NMAC 5.26.8, 04/17/06; A, 7/17/08]

16.5.26.9 REINSTATEMENT OF REVOKED LICENSE FOR NON -RENEWAL:

A. Within one year of the revocatigmotice, the license may be reinstated by payment of renewal and
reinstatement fees, compliance with continuing education for the previous renewal cycle and for the year of the
revocation. Applicants for reinstatement after one year of revocation spblleepa new applicant and meet all
requirements for initial licensure.

B. Applicants for reinstatement shall provide for verification of licensure in all states where the
applicant holds or has held a license to practice dental hygiene, or other Aealphodession within the previous
year. Verification shall be sent directly to the board office from the other state(s) board, shall include a raised seal,
and shall attest to the status, issue date, expiration date, license number, and other infownmatieed on the
form.

C. Upon receipt of a completed reinstatement of revoked license application, including all
documentation and fees, a dental hygienists committee member, will review and may approve the application. The
committee may formally accethe approval of the application at the next scheduled meeting.

[ 3/ 14/ 73¢é5/ 3615/20BNMAC Rnl Y6 NBPAC 5.26.9, 04/17/06; A, 04/16/08; A, 01/09/12]

HISTORY OF 16.5.26 NMAC:

Pre-NMAC History: The material in this part was derived from thegviously filed with the State Records
Center:

Article VIII, Licensing of Dental Hygienists, filed 3/12/81.

Article VIII, Licensing of Dental Hygienists, filed 1/12/82.

Article VIII, Licensing of Dental Hygienists, filed 3/30/82.

BOD Rule 7, Licensing dbental Hygienists, filed 2/9/89.

BODHC Rule DH 495, Dental Hygienists, Initial Licensing Period, Renewal, filed 5/5/95.

History of Repealed Material: [RESERVED]
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Other History:

That applicable portion of BODHC Rule DH3%, Dental Hygienists, Initialicensing Period, Renewal (filed

5/5/95) was renumbered, reformatted and replaced by 16 NMAC 5.26, Dental Hygienists, License Revocation for
Non-Renewal, effective 9/30/96.

16 NMAC 5.26, Dental Hygienists, License Revocation for iRemewal (filed 9/17/96)enumbered, reformatted,
amended and replaced by 16.5.26 NMAC, Dental Hygienists, License Revocation f&®eNewal, effective

04/17/06.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 28 DENTAL HYGIENISTS, LOCAL ANESTHESIA CERTIFICATION

16.5.28.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96;16.5.28.1 NMAC- Rn & A, 16 NMAC 5.28.1, 04/17/06]

16.5.28.2 SCOPE: The provisions of Part 28 of Chapter 5 apply to all dentgldnjst who hold or who are
applying for certification to administer local anesthesia.
[9/30/96;16.5.28.2 NMAC- Rn, 16 NMAC 5.28.2, 04/17/06]

16.5.28.3 STATUTORY AUTHORITY: Part 28 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Séion 61-5A-4 NMSA 1978 (1996 Repl. Pamp.).
[9/30/96;16.5.28.3 NMAC- Rn, 16 NMAC 5.28.3, 04/17/06]

16.5.28.4 DURATION: Permanent.
[9/30/96;16.5.28.4 NMAC- Rn, 16 NMAC 5.28.4, 04/17/06]

16.5.28.5 EFFECTIVE DATE: September 30, 1996, unless a lateedatited at the end of a section.
[9/30/96;16.5.28.5 NMAC- Rn & A, 16 NMAC 5.28.5, 04/17/06]

16.5.28.6 OBJECTIVE: To establish guidelines and procedures for the regulation of dental hygienists who
administer local anesthesia in an office locatedémvNexico.
[9/30/96;16.5.28.6 NMAC- Rn, 16 NMAC 5.28.6, 04/17/06]

16.5.28.7 DEFINITIONS: ATwo consecutive yearso means at | eas
consecutive year.
[9/30/96;16.5.28.7 NMAC- Rn, 16 NMAC 5.28.7, 04/17/06; A, 01/09/12]

16.5.288 REQUIREMENT TO BE CERTIFIED: Local anesthesiadministration is not included as a
function of dental hygiene licensureniiay only be performed by dental hygienists who have beparately
certified by the committee to perform the expanded functitile administration of local anesthesia requires the
indirect supervision of a dentist. Local anesthesia omiyybe administered by a dental hygienist under general
supervisioras outlined in 16.5.28.11 NMAC.

[3/14/73, 5/31/95; 16.5.28.8 NMAECRN, 16 NMAC 5.28.8, 04/17/06; A, 01/09/12; A, d56-15; A, 12-16-15]

16.5.28.9 CERTIFICATION BY EXAMINATION:  Applicants for certification in local anesthesia by
exam must possess the following qualifications and submit the required fees and documentatiotithedong w
completed application.

A. Qualifications:
(1) a current active license in good standing to practice dental hygiene in New Mexico;
(2) successful completion of an approved educational program in local anesthesia of at least
24 didactic hours anti0 hours of clinical training given in an accredited dental hygiene program; and
3) successfully pass a written and clinical local anesthesia examination administered by
WREB; the results of the WREB exam are valid in New Mexico for a period not teckve years.
B. Documentation:
(1) copy of current basic life support (BLS) or cardiac pulmonary resuscitation (CPR)

certification accepted by the American heart association, the American red cross or the American safety and health
institute (ASHI); @nnot be a setudy course;

(2) transcript from an accredited dental hygiene program documenting successful completion
of an approved educational program in local anesthesia; and
3) certificate or score card from WREB indicating successful completial date of local

anesthesia exam.
[3/14/73, 4/10/81, 5/31/95, 12/15/97; 16.5.28.9 NMARN, 16 NMAC 5.28.9, 04/17/06; A, 04/16/08; A, 07/17/08;
A, 09/18/10; A, 01/09/12]

16.5.28.10 CERTIFICATION BY CREDENTIALS: Applicants for certification in localresthesia by
credentials must possess the following qualifications and submit the required fees and documentation, along with a
completed application.
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A. Qualifications:

Q) a current active license in good standing to practice dental hygiene in NeaoMex
(2) successful completion of educational coursework in local anesthesia; and
3) administration of local anesthesia in the practice of dental hygiene for at least three of the
past five years.
B. Documentation:
Q) copy of current basic life gport (BLS) or cardiac pulmonary resuscitation (CPR)

certification accepted by the American heart association, the American red cross or the American safety and health
institute (ASHI); cannot be a sedfudy course;

(2) proof of successful completion eflucational coursework in local anesthesia;
3) proof of certification by examination to practice local anesthesia in another state;
(4) a letter of verification from each jurisdiction where the applicant holds a certificate for

administering local asthesia, sent directly from the board in each jurisdiction, describing any disciplinary action
taken against the applicant; and

(5) proof of administration of local anesthesia while engaged in the practice of dental
hygiene in at least three of the pfige consecutive years; proof may be by notarized letters from employers,
supervisors of dental clinics of the uniformed services of the United States, or faculty administrators of schools of
dental hygiene or dentistry.
[3/16/94, 5/31/95, 12/15/9716.528.10 NMAC- Rn, 16 NMAC 5.28.10, 04/17/06; A, 04/16/08; A, 07/17/08; A,
09/18/10; A, 01/09/12]

16.5.28.11 CERTIFICATION OF LOCAL ANESTHESIA UNDER GENERAL SUPERVISION:  An
applicant for certification in local anesthesia under general supervision mussptss following qualifications and
submit the following documentation along with a completed application.

A. An applicant must possess the following qualifications:
Q) have a current active license in good standing to practice dental hygiene in &évoM
(2) possess a New Mexico certification to administer local anesthesia under the indirect
supervision of a licensed dentist; and
) have administered 20 cases of local anesthesia under the indirect supervision of a dentist
during two consecutivgears.
B. An applicant must provide the board office with the following documentation:
Q) a copy of a current New Mexico dental hygiene license;
(2) a copy of the applicantés certificate to
supervision; and
€)) a signed affidavit, on a boaapproved form, from the supervising dentist attesting to the
applicantés qualifications for a certificate to admi

valid for subsequent or additionalciations in which the applicant may practice.
[16.5.28.11 NMAGC- N, 12-16-15]

16.5.28.12 CERTIFICATION PROCEDURE: Upon receipt of a completed local anesthesia application,
including all required documentation and fees, a committee member or desigheeafimittee will review the
application and determine eligibility for certification.

[3/16/94, 5/31/95, 12/15/97; 16.5.28.11 NMA®n, 16 NMAC 5.28.11, 04/17/06; Rn & A, 16.5.28.12 NMAK2;
16-15]

16.5.28.13 LIMITATIONS OF LOCAL ANESTHESIA ADMINISTRATIO  N: Administration of local
anesthetic under general supervision may occur when:

A. certification has been received as defined in 16.5.28.11 NMAC and meets the following
requirements:

(1) the supervising or consulting dentist has written or verballgredilocal anesthetic for
the specific patient; and
(2) verbal orders shall be converted to writt
dental record; and
B. emergency medical services are available by:
(1) local 911 service with a respongme of less than 10 minutes; or
(2) by arrangement with a local physician(s), oral surgeon, or other medical or dental

professional holding an advanced cardiovascular life support (ACLS) certification; this arrangement to provide
emergency services shak in writing and on file in the board office with the dental hygienists license; and
C. indirect supervision is required for continuing education and clinical examinations.
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[16.5.28.12 NMAC- N, 01/09/12; Rn & A, 16.5.28.13 NMAQ,2-16-15]

HISTORY OF 16.5.28 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records state records center and archives as:

Article XI, Practice of Dental Hygiene, filed 3/12/81.

Article XI, Practice of 2ntal Hygiene, filed 1/12/82.

Article XI, Practice of Dental Hygiene, filed 3/30/82.

Article Xl, Practice of Dental Hygiene, filed 2/5/88.

BOD Rule 9, Practice of Dental Hygiene, filed 2/9/89.

That applicable portion of BOD Rule 9, Practice of Dental Hygieeplaced by BODHC Rule DH35, Dental
Hygienists, Local Anesthesia Certification, filed 5/5/95.

History of Repealed Material: [RESERVED]

Other History:

BODHC Rule DH 895, Dental Hygienists, Local Anesthesia Certification (filed 5/5/95) was rengahber

reformatted, amended and replaced by 16 NMAC 5.28, Dental Hygienists, Local Anesthesia Certification, effective
9/30/96.

16 NMAC 5.28, Dental Hygienists, Local Anesthesia Certification (filed 9/17/96) renumbered, reformatted,
amended and replaced by.2&8 NMAC, Dental Hygienists, Local Anesthesia Certification, effective 04/1
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 29 DENTAL HYGIENISTS, PRACTICE

16.5.29.1 ISSUING AGENCY: New Mexco Board of Dental Health Care.
[9/30/96;16.5.29.1 NMAC- Rn & A, 16 NMAC 5.29.1, 04/17/06]

16.5.29.2 SCOPE: The provisions of Part 29 of Chapter 5 apply to all active license holders and all dental
hygienists working in New Mexico.
[9/30/96;16.5.29.2NMAC - Rn, 16 NMAC 5.29.2, 04/17/06]

16.5.29.3 STATUTORY AUTHORITY: Part 29 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Sections @IA-3 and 615A-4 NMSA 1978 (1996 Repl. Pamp.).
[9/30/96;16.5.29.3 NMAC- Rn, 16 NMAC 5.29.3, 04/7/06]

16.5.29.4 DURATION: Permanent.
[9/30/96;16.5.29.4 NMAC- Rn, 16 NMAC 5.29.4, 04/17/06]

16.5.29.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9/30/96;16.5.29.5 NMAC- Rn & A, 16 NMAC 5.29.5, 04/11D6]

16.5.29.6 OBJECTIVE: To establish allowable practice settings, scope of practice and limitations on
dental hygiene practice in New Mexico.
[9/30/96;16.5.29.6 NMAC- Rn, 16 NMAC 5.29.6, 04/17/06]

16.5.29.7 DEFINITIONS:
A. ACavitat i on antheeoatimmusasolith sudaeekof the enamel of a tooth, created either
by genetic formation or demineralization.
B. ADentalfbygsedeassessment o means the document

systemic conditions and the identificationpamitential oral disease to develop, communicate, implement and
evaluate a plan of oral hygiene care and treatment.

C. AfLaser o means |light amplification by stimulat
treatment of the head and neck or oralityav
D. ATopi cal therapeutic agentsodO means agents apfy

effect locally with limited or no systemic effect.
[9/30/96;16.5.29.7 NMAC- Rn, 16 NMAC 5.29.7, 04/17/06; A, 01/09/12; A, 01/04/14]

16.5.29.8 SCOPE OF PRACTICE: A dental hygienist may perform dental hygiene services as defined in
NMSA 1978, Section 65A-4 B thru F NMSA 1978 of the act with the supervision defined. In addition, a licensed
hygienist may:

A. prescribe, administer or dispense thet#r agents as per the formulary as defined in Subsection
C 0f 16.5.29.11 NMAC;

B. function as an expanded function dental auxiliary after passing the certifying exam and completing
the apprenticeship accepted by the board,;

C. function as a community déal health coordinator after completing a program certified by the
board;

D. except in cases where a tooth exhibits cavitation of the enamel surface, assessing without a
dentist's evaluation whether the application of pit and fissure sealants is iddicate

E. except in cases where a tooth exhibits cavitation of the enamel surface, applying pit and fissure
sealants without mechanical alteration of the tooth;

F. administration of local anesthesia as defined in 16.5.28 NMAC; and

G. such other closely refled services as permitted by the rules of the committee and the board.

H. Effective July 1, 201 dental hygienist who owns a dental practice must register asdentst

owner. No additional license or fee is required for this registratiateralhygienist who owns a dental practice
must notify the board, in writing, if the dental practice has been sold or has closed.

[10-21-70, 531-95;16.5.29.8 NMAC- Rn, 16 NMAC 5.29.8, 047-06; A, 01:09-12; A, 121512; A, 0:04-14; A,
01-1515; A, 0416-15; A, 12-16-15]
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16.5.29.9 LIMITATIONS ON PRACTICE: Dental hygienists shall not perform, or attempt to perform,
the following services or procedures:

A. removal of, or addition to, the hard or soft tissues of the oral cavity, other than diseased crevicular
tissue;

B. placement or insertion of any permanent filling material;

C. diagnosis and dental treatment planning;

D. the final fitting, adaptation, seating and cementation of any fixed or removable dental appliance or
restoration, including but not lingd to inlays, crowns, bands, space maintainers, habit devices or splints;

E. final impressions for restorations or prosthetic appliances;

F. irrigation and medication of canal, cone-tny reaming, filing, or filling of root canals;

G. other serviceslefined as the practice of dentistry in Sectiorb&t4 (A) of the act and not
specifically listed in Section 63A-4 (B) and (C) NMSA 1978, unless exempted by regulation; and

H. apply pit and fissure sealants without a dentist evaluation in cases Wwhdoeth does exhibit

cavitation of the enamel surface.
[3/14/73, 4/10/81, 3/11/89, 5/31/956.5.29.9 NMAC- Rn, 16 NMAC 5.29.9, 04/17/06; A, 01/09/12]

16.5.29.10 [RESERVED]
[5/31/95, 12/15/9716.5.29.10 NMAG Rn, 16 NMAC 5.29.10, 04/17/06; A, 04/16/08, 01/09/12; Repealed,
12/15/12]

16.5.29.11 DENTAL HYGIENISTS PRESCRIPTIVE AUTHORITY: A dental hygienist may prescribe,
administer and dispense a fluoride supplement, topically applied fluoride, and topically applied antimicrobials from
the following ormulary under the following stipulations.

A. A New Mexico licensed dentist shall supervise, at least by general supervision the prescribing,
administration or dispensing by the hygienist. In a collaborative hygiene practice the formulary used byathe den
hygienist and situations for each therapeutic agent must be set forth in the collaborative practice agreement. Dental
hygienists shall keep as part of the patient record a clear documentation of the therapeutic agent prescribed,
administered or dispsed, the date and reason.

B. Under no circumstances shall a dental hygienist be allowed to prescribe, dispense or administer:

Q) drugs whose primary effect is systemic; and
(2) dangerous drugs or controlled substances as defined in the pharmaddySét 1978,
Section 6111-1 et deq.) controlled substances act (NMSA 1978, Sectiof3§-31let seq.) or Drug Device and
Cosmetic Act (NMSA 1978, Sections-261 et seq.).
C. Dental hygienists may prescribe from the following list:
(1) fluoride supplemesst(all using sodium fluoride);
€] tablets- 0.5 mg, 1.1 mg, 2.2 mg;
(b) lozenges 2.21 mg;
(c) drops- 1.1 mg/mL;

(2 topical anticaries treatments (all using sodium fluoride unless otherwise stated);
€) toothpastes 1.1% or less (or stanous fluoride 0.4%);
(b) topical gels- 1.1% or less (or stannous fluoride 0.4%);
(c) oral rinses 0.05%, 0.2%, 0.44%, 0.5%;
(d) oral rinse concentrate (used in periodontal disea3#3% stannous fluoride;
(e) fluoride varnish- 5 %;
(f) prophy pastes (containing approximately 1.23% sodium fluoride and used for
cleaning and polishing procedures as part of professional dental prophylaxis treatment);
3) topical antiinfectives:
€) chlorhexidine gluconate ;
0] rinses- 0.12%;
(i) periodontal chips (for insertion into the periodontal pocket);
(b) tetracycline impregnated fibers (inserted subgingivally into the periodontal
sulcus);
(c) doxycycline hyclate periodontal gel (inserted subgingivally into the periodontal
sulcws); and
(d) minocycline hydrochloride periodontal paste (inserted subgingivally into the

periodontal sulcus).
[16.5.29.11 NMAC- N, 01/09/12; A, 01/04/14]
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16.5.29.12 THERAPEUTIC USE OF LASERS: The board does not issue permits for the use of lasers by
hygienists in soft tissue curettage, sulcular debridement and tissue disinfection in periodontal therapy. Due to the
rising utilization of lasers by dental hygienists, the committee and board sets forth the following requirements:

A. a New Mexico licensedental hygienist may use laser devices that are approved by the U.S. food
and drug administration under the indirect supervision of a New Mexico licensed dentist;
B. the hygienist must successfully complete an educational progaram on laser usertiairgian

of 6 hours and includes haih clinical simulation training; the course shall comply with current gudelines as
outlined in 16.5.1.15 NMAC for continuing education;

C. a certificate of sucessful course completion from the dental laser trainihgstmat! be posted in a
conspicious location within the dental facility;
D. all promotion or advertising of dental laser treatment shall comply with current requirements as

outlined in Subsection B of 16.5.30.10.NMAC, identifying the "supervising déasstesponsible for the provision
of or the supervision of the laser procedure;

E. dental laser treatment shall not be designated to a dental assistant.
[16.5.29.12 NMAGC- N, 01/04/14]

HISTORY OF 16.5.29 NMAC:

Pre-NMAC History: The material in this pawas derived from that previously filed with the commission of
public records state records center and archives as:

Article XI, Practice of Dental Hygiene, filed 3/12/81.

Article XI, Practice of Dental Hygiene, filed 1/12/82.

Article Xl, Practice of Detal Hygiene, filed 3/30/82.

Article Xl, Practice of Dental Hygiene, filed 2/5/88.

BOD Rule 9, Practice of Dental Hygiene, filed 2/9/89.

BODHC Rule DH 995, Dental Hygiene, Practice, filed 5/5/95.

History of Repealed Material: [RESERVED]

Other History:

BODHC Rule DH 995, Dental Hygiene, Practice (filed 5/5/95) was renumbered, reformatted, amended and
replaced by 16 NMAC 5.29, Dental Hygienists, Practice, effective 9/30/96.

16 NMAC 5.29, Dental Hygienists, Practice (filed 9/17/96) renumbered, reformatteshded and replaced by
16.5.29 NMAC, Dental Hygienists, Practice, effective 04/17/06.

117




TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING

CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)

PART 30 DENTAL HYGIENISTS, DISCIPLINARY PROCEEDINGS, LICENSE REVOCATION
OR SUSPENSION FOR DISCIPLINARY ACTIONS

16.5.30.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9-30-96; 16.5.30.1 NMAC Rn & A, 16 NMAC 5.30.1, 1214-00]

16.5.30.2 SCOPE: The provisions of 16.5.30 NMAC apply to all active liserholders and applicants for
licensure. These provisions may also be of interest to anyone who may wish to file a complaint against a licensed
dental hygienist.

[9-30-96; 16.5.30.2 NMAG Rn, 16 NMAC 5.30.2, 1:44-00]

16.5.30.3 STATUTORY AUTHORITY: 165.30 NMAC is promulgated pursuant to the Dental Health
Care Act, NMSA 1978, Section 83A-21 (1996 Repl. Pamp.).
[9-30-96; 16.5.30.3 NMAG Rn, 16 NMAC 5.30.3, 1:24-00]

16.5.30.4 DURATION: Permanent.
[9-30-96; 16.5.30.4 NMAGC Rn, 16 NMAC 5.30.4, 1:24-00]

16.5.30.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9-30-96; 16.5.30.5 NMAG Rn, 16 NMAC 5.30.5, 114-00; A, 0719-10]

16.5.30.6 OBJECTIVE: To establish the procedures for filing complaints agdicshsees, the

disciplinary actions available to the board, the authority to issue investigative subpoenas and to further define
actions by a licensee which are considered incompetent or unprofessional practice.

[9-30-96; 16.5.30.6 NMAG Rn, 16 NMAC 5.306, 1214-00]

16.5.30.7 DEFINITIONS:

A. AAddi cti ond means a neurobehavioral syndr ome
result in psychological dependence on the use of substances for their psychic effects. It is characterized by
behaviorshat include one or more of the following: impaired control over drug use; compulsive use; continued use
despite harm; and craving.

B. AChronic paind means a pain state which is pg¢g
removed or otherwisteated.

C. ADi rect referenced means a phone number or wg
dental hygienists(s) can be referenced.

D. ADrug abuser o means a person who takes a dr ug
purposes.

E. ARIi N0 means an unpleasant sensory and emoti or

with actual or potential tissue damage, or described in terms of such inflammation or and damage.

F. APatient abandonment o means withottlgidngeasonable a pati

notice or providing a competent replacement provider.

G. APhysical dependenced0 means a st-gpedficof adapt g
withdrawal syndrome that can be produced by abrupt cassation, rapid dos rediectieasing blood level of the
drug, administration of an antagonist, or a combination of these.

H. ATol eranced means a state of adaptation in whi

a diminution of one or maore of the drugds effects ov
[9-30-96; 16.5.30.7 NMAG Rn, 16 NMAC 5.30.7, 124-00; A, 0:09-12; A, 121512; A, 0%#17-13]

16.5.30.8 COMPLAINTS: Disciplinary proceedings may be instituted by sworn complaint of any person,
including members of the board and committee. Anyihgdreld pursuant to the complaint shall conform with the
provisions of the Uniform Licensing Act, the Dental Health Care Act and the Impaired Dentists and Dental
Hygienists Act.

[3-14-73, 531-95; 16.5.30.8 NMAG Rn, 16 NMAC 5.30.8, 144-00]

16.5.30.9 ACTIONS:
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A. The committee may assess fines, deny, revoke, suspend, stipulate, or otherwise limit a license if it
is determined the licensee is guilty of violating any of the provisions outlined in the act, the Uniform Licensing Act,
the Impaired Dentistand Hygienists Act, or these rules.

B. The committee may reprimand, censure, or require licensees to fulfill additional continuing
education hours within limited time constraints for violations of the act or rules.
C. The committee shall take into considtion the dual role of dental hygienists as professionals and

employees when taking disciplinary action against a licensee. In the event the complaint is ruled to be based
primarily in the role of employee, the committee may share the findings witiotlrd so appropriate action may be
considered for the employer/dentist.

[3-14-73, 531-95, 930-96; 16.5.30.9 NMAG Rn, 16 NMAC 5.30.9, 144-00]

16.5.30.10 GUIDELINES: The committee shall define the following as guidelines for disciplinary action.

A. AGross incompetenceo or figross negligenceodo me
departure from the prevailing standard of care in patient treatment.
B. AUnprofessional conductd means, but is not 1
(1) perfoming, or holding oneself out as able to perform, professional services beyond the
scope of onedés |license and field or fields of compet

combination thereof; this includes, but is not limitedthe use of any instrument or device in a manner that is not in
accordance with the customary standards and practices of the dental hygiene profession;

(2) failure to advise the patient in simple understandable terms of the treatment rendered, the
expectéons for success, and the responsibility the patient must assume;

3) failure to inform dentist or patient of periodontal assessment;

4) failure to provide patient education of oral health care regimens which assist in
maintaining good oral healthrtsughout life;

(5) sexual misconduct;

(6) failure to use appropriate infection control techniques and sterilization procedures;

(7 breach of ethical standards, an inquiry into which the committee will begin by reference
to the most recent versionbfh e Amer i can dental hygienists associati

(8) fraud, deceit or misrepresentation in any application;

9) violation of any order of the committee, and ratified by the board, including any

probation order;

(20) injudicious administtion of any drug or medicine;

(11) failure to report to the committee or board any adverse action taken by any licensing
board, peer review body, malpractice insurance carrier or any other entity as defined by the board or committee, the
surrender of #icense to practice in another state, surrender of membership on any medical staff or in any dental
hygiene or professional association or society, in lieu of, and while under disciplinary investigation by any authority;

(12)  deliberate and willful failte to reveal, at the request of the committee, the incompetent,
dishonest, or corrupt practices of a dentist or dental hygienist licensed or applying for licensure by the committee or
board; and

(13)  cheating on an examination for licensure;

(14) failure of a dental hygienist to comply with the following advertising guidelines:

(a) shall not advertise in a false, fraudulent, or misleading manner, and

(b) shall include in the advertisement the name of the hygienist, the name of the
employer dentigs), the practice address(es) and telephone number(s);

(15) failure of a collaborative practice dental hygienists to refer a patient for dental care; or

(16) failure of a collaborative practice dental hygienist to comply with the terms of a signed
collaborative practice agreement;

a7 failure of a collaborative practice dental hygienist to professionally and effectively
communicate with a patients dentist of record, or consulting dentist, in a professional manner in regard to a shared
patient's carender 16.5.17 NMAC of these rules;

(18) failure of a collaborative dental hygienist to comply with the following advertisement
guidelines, no person shall:

(a) practice dental hygiene under the name of a corporation , company, association ,
limited liability company, or trade name without full and outward disclosure of his/her full name, which shall be the
name used in his/her license or renewal certificate as issued by the board;

(b) practice dental hygiene without displaying his/her full name aiggears on the
license issued by the board on the entrance door of each office;
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(c) shall include in all/l advertisements tfhe
telephone number or direct reference where the name of the dental hygienist(s) camnl las fbefimed in 16.5.30.7
NMAC; and

(d) shall not advertise a practice in a false, fraudulent or misleading manner;

(19)  assisting a health professional, or be assisted by a health professional that is not licensed
to practice by a New Mexico boardyency or commission;

(20) conviction of either a misdemeanor or a felony punishable by incarceration;

(22) aiding and abetting a dental auxiliary who is not properly certified;

(22) patient abandonment;

(23) habitually addicted as defined in 612A 4 & 6 and Subsections C and D 61-35B
NMSA 1978 habitual or excessive use or abuse of drugs, as defined in the Controlled Substanc84-Act,30
NMSA 1978 or habitual or excessive use or abuse of alcohol;

(24) failure of the licensee to furnish theromittee within 10 business days of request; its
investigators or representatives with information requested by the committee, and ratified by the board,;

(25)  failure to appear before the board when requested by the committee, and ratified by the
board, h any disciplinary proceeding; and

(26)  failure to be in compliance with the Parental Responsibility Act Secti€s®48 seq.,
NMSA1978.
[3-14-73, 41081, 1016-92, 531-95, 930-96, 1-1-99, 214-00; 16.5.30.10 NMACG Rn & A, 16 NMAC 5.30.10
12-14-00; A, 07-19-10; A, 0:09-12; A, 121512; A, 0717-13; A, 12-16-15]

16.5.30.11 INVESTIGATIVE SUBPOENAS: The complaint committee of the committee is authorized to
issue action investigative subpoenas and to employ experts with regard to pending investigation
[5-31-95; 16.5.30.11 NMAG Rn & A, 16 NMAC 5.30.11, 124-00; A, 0416-08; A, 0%-17-08]

16.5.30.12 REVOCATION OF COLLABORATIVE LICENSE FOR DISCIPLINARY ACTIONS: A
collaborative practice licensee whose license is revoked for disciplinary actions shall

A. provide proof of written notification of practice closure to all patients currently under active
treatment;

B. notification to patients should include where and how dental treatment records may be obtained
and contact information for dentists avaik and

C. provide to the board the location where all active dental treatment records will be maintained for a

minimum of six years; active treatment records are records of patients treated in the two years previous to the date o
closure; the notificédn to the board shall include the name, address, and telephone number of the person who is
serving as the custodian of the records.

[16.5.30.12 NMAGC- N, 01-09-12]

16.5.30.13 REINSTATEMENT OF REVOKED LICENSE FOR DISCIPLINARY ACTIONS: A
licensee whose lense has been revoked for disciplinary actions may request reinstatement of the license after the
terms of the settlement agreement have been met. Upon approval from the committee, and ratified by the board, an(j
receipt of the request for reinstatememiaty staff shall send an application for reinstatement of license.

A. Along with the completed application, the request for reinstatement shall include the reinstatement
fee, the triennial renewal fee, impairment fee, and proof of the following contiedinzation courses:

(1) 20 hours of approved continuing education courses related to the clinical practice of dental
hygiene, per year of revocation; at least 20 of these hours shall be in the 12 months previous to the request;

(2) proof of current basic life support (BLS) or cardiac pulmonary resuscitation (CPR) certification
accepted by the American heart association, the American red cross, or the American safety and health institute
(ASHI); cannot be a skebtudy course;

(3) proof of infection control course within the past 12 months; and

(4) 45 hours of continuing education required for the last triennial renewal cycle of active licensure;
these hours may ihade continuing education identified at the time of revocation as well as any continuing
education taken during the revoked period.

B. Applicant shall authorize the American association of dental examiners clearinghouse to send
verification of status dirly to the board office.

C. The board wildl obtain electronic verificatiof
data bank.

D. Verification of licensure in all states where the applicant holds or has held a license to practice

dental hygiee, or other health care profession. Verification shall be sent directly to the board office from the other
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state(s) board, shall include a raised seal, and shall attest to the status, issue date, expiration date, license number,
and other information caained on the form.

E. The board at the next regularly scheduled meeting shall review the request for reinstatement,
including a statement of the applicant's activities during the period of revocation and information on any existing
impairment. If the bard finds the application in order and is satisfied the applicant has fulfilled all required
continuing education, the license may be reinstated and the previous license number reassigned. The reinstated
license will expire as defined in 16.5.11 NMAC.

F. A dental hygienist with a license in revocation status may not practice dental hygiene in New
Mexico until proof of active licensure is received from the board office.
G. If reinstatement of a revoked license is not requested within three years dftenesatt agreement

has been met, application for a new license shall be made by examination or credentials in order to practice dental
hygiene in New Mexico.
[16.5.30.13 NMAGC- N, 01-09-12]

16.5.30.14 REINSTATEMENT OF SUSPENDED LICENSE FOR DISCIPLINARY ACT IONS: For
licenses suspended for greater than six months; a licensee whose license has been suspended for disciplinary actiotj|s
in addition to meeting the terms of the settlement agreement shall also meet the following conditions before
reinstatement of liensure:

A. verification of licensure in all states where the applicant holds or has held a license to practice
dental hygiene, or other health care profession; verification shall be sent directly to the board office from the other
state(s) board, shallétude a raised seal, and shall attest to the status, issue date, expiration date, license number,
and other information contained on the form;

B. the board at the next regularly scheduled meeting shall review the request for reinstatement,
including a steement of the applicant's activities during the period of suspension and information on any existing
impairment; the reinstated license will expire as defined in 16.5.11 NMAC; and

C. a dental hygienist with a license in suspended status may not prasited fuygiene in New
Mexico until proof of active licensure is approved by the board and issued by the board office.

[16.5.30.14 NMAGC- N, 01-09-12]

HISTORY OF 16.5.30 NMAC:

Pre-NMAC History:

Material in this part was derived from that previously filethwhe commission of public recorestate records
center and archives as:

BDE 691, Rules and Regulations of the New Mexico Board of Dental Examiners, filéd-68;

BDE 701, Rules and Regulations of the New Mexico Board of Dental Examiners, fiat-00;

BDE 731, Rules and Regulations of the New Mexico Board of The New Mexico Board of Dentistry, filisd 02
73;

Article XIlII, Disciplinary Proceedings, filed 031-81;

Article XIlII, Disciplinary Proceedings, filed 012-82;

Article XIlII, Disciplinary Proceedings, filed 030-82;

BOD Rule 11, Disciplinary Proceedings, filed-02-89;

BODHC Rule DH 1695, Dental Hygienists, Disciplinary Proceedings, filed0@05.

History of Repealed Material:
BDE 731, Rules and Regulations of the New Mexico Board efttry (filed 212-73) repealed by Article XIV,
filed 3/12/1981.

Other History:

BODHC Rule DH 1695, Dental Hygienists, Disciplinary Proceedings (filed0@E95) was renumbered,
reformatted and amended into the first version of NMAC as 16 NMAC 5.30aDieygienists, Disciplinary
Proceedings, effective-30-96.

16 NMAC 5.30, Dental Hygienists, Disciplinary Proceedings (filedl@®6) wasrenumbered, reformattehd
amended to 16.5.30 NMAC, Dental Hygienists, Disciplinary Proceedings, effecti4-Q@
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 32 DENTAL ASSISTANTS, FEES

16.5.32.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96;16.5.32.1 NMAC- Rn & A, 16 NMAC5.32.1, 04/17/06]

16.5.32.2 SCOPE: The provisions of Part 32 of Chapter 5 apply to all applicants for certification; to active,
expired and suspended certificate holders; and to anyone who requests a list of certified dental assistants or other
public records.

[9/30/96;16.5.32.2 NMAC- Rn, 16 NMAC 5.32.2, 04/17/06]

16.5.32.3 STATUTORY AUTHORITY: Part 32 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-20 NMSA 1978 (1996 Repl. Pamp.).
[9/30/96;16.5.32.3 NMAC- Rn, 16 NMAC 5.32.3, 04/17/06]

16.5.32.4 DURATION: Permanent
[9/30/96;16.5.32.4 NMAC- Rn, 16 NMAC 5.32.4, 04/17/06]

16.5.32.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9/30/96;16.5.32.5 NMAC- Rn & A, 16 NMAC 532.5, 04/17/06]

16.5.32.6 OBJECTIVE: To establish fees to generate revenue to support the cost of program
administration.
[9/30/96;16.5.32.6 NMAC- Rn, 16 NMAC 5.32.6, 04/17/06]

16.5.32.7 DEFINITIONS: [RESERVED]
[9/30/96;16.5.32.7 NMAGC- Rn, 16 NMAC5.32.7, 04/17/06]

16.5.32.8 FEES:

all fees are nomefundable;

application fee: $50;

examination fee not to exceed $100 per exam;

triennial renewal fee: $50;

late penalty fee: $25.00;

duplicate certificate fee: $10.00;

. list of current certificate holders: $300; an annual list of current certificate holders is available to
the professional association upon request at no cost;

GMmMooOw»

H. labels of current certificate holders: $300;
l. reinstatement fee: $15.00;

J. DXTR rental fee, peday: $15.00;

K. copies cost $0.25 per page.

[9/7/84, 3/7/88, 4/12/92, 5/31/95, 9/30/96.5.32.8 NMAC- Rn, 16 NMAC 5.32.8, 04/17/06; A, 6Il6-07; A, OF
17-08; A, 0610-09]

HISTORY OF 16.5.32 NMAC:

Pre-NMAC History: The material in this part was deed from that previously filed with the commission of
public records state records center and archives as:

Article XII, Dental Assistants, filed 3/12/81.

Article XII, Dental Assistants, filed 1/12/82.

Article XII, Dental Assistants, filed 8/8/84.

Article XlI, Dental Assistants, filed 2/5/88.

BOD Rule 10, Dental Assistants, filed 2/9/89.

BODHC Rule DA 195, Dental Assistant, Practice and Certification, filed 5/5/95.

BODHC Rule DA 295, Dental Assistants, Renewal of Certificates, filed 5/5/95.

History of Repealed Material: [RESERVED]
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Other History:

That applicable portion of BODHC Rule DA35, Dental Assistant, Practice and Certification, filed 5/5/95 and that
applicable portion of BODHC Rule DA-25, Dental Assistants, Renewal of Certificates (fil€a/%8) were

renumbered, reformatted, amended and replaced by 16 NMAC 5.32, Dental Assistants, Fees, effective 9/30/96.

16 NMAC 5.32, Dental Assistants, Fees (filed 9/17/96) renumbered, reformatted, amended and replaced by 16.5.32
NMAC, Dental Assistants, s, effective 04/17/06.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 33 DENTAL ASSISTANTS, REQUIREMENTS FOR CERTIFICATION

16.5.33.1 ISSUING AGENCY: New Mexico Board of Dental Health Care
[9-30-96; 16.5.33.1 NMAC Rn & A, 16 NMAC 5.33.1, 1214-00]

16.5.33.2 SCOPE: The provisions of 16.5.33 NMAC apply to all applicants for certification as a dental
assistant in New Mexico. 16.5.33 NMAC also applies to dental assistants previoufigdcertNew Mexico who
have allowed their certificate to expire.

[9-30-96; 16.5.33.2 NMAG Rn, 16 NMAC 5.33.2, 1:44-00]

16.5.33.3 STATUTORY AUTHORITY: 16.5.33 NMAC is promulgated pursuant to the Dental Health
Care Act, NMSA 1978 Section 83A-5 and Setion 61-5A-6 (1996 Repl. Pamp.).
[9-30-96; 16.5.33.3 NMAG Rn, 16 NMAC 5.33.3, 1:24-00]

16.5.334 DURATION: Permanent.
[9-30-96; 16.5.33.4 NMAG Rn, 16 NMAC 5.33.4, 124-00]
16.5.33.5 EFFECTIVE DATE: September 30, 1996, unless a later date is ait¢ite end of a Section.
[9-30-96; 16.5.33.5 NMAG Rn, 16 NMAC 5.33.5, 114-00; A, 1230-02]
16.5.33.6 OBJECTIVE: To establish the requirements for certification for dental assistants to perform
expanded functions. These rules address applicantg beitified via the following tracks:

A. Independent preparation for the requirements;

B. Attendance in a dental assisting program;

C. Attendance in an accredited dental hygiene school; and

D. New residents of New Mexico with current certificates ipanded functions in their previous

state (credentials).
[9-30-96; 16.5.33.6 NMAG Rn, 16 NMAC 5.33.6, 114-00; A, 1230-02]

16.5.33.7 DEFINITIONS:

A. ADANBO means the dent al assisting national bgar

B. ADi rect supervi si on0 chmaa ahisperformed when a deetist icensedd er || wh
pursuant to the Dental Health Care Act:

(1) is physically present throughout the performance of the act;

(2 orders, controls and accepts full professional responsibility for the act performed,;

) evaluates and approves the procedure performed before the patient departs the care
setting; and

(4) is capable of responding immediately if any emergency should arise.

C. ifGeneral supervisiond means the authwai zation b
dental hygienist, dental assistant, expanded function dental auxiliary, dental student, or community dental health
coordinator and the execution of the procedures in 4glcc
the dentist is niophysically present and in facilities as designated by the rules of the board.

D. Al ndirect supervisiono means that a dentist, |or
assistant certified in expanded functions, is present in the treatmdity fabile authorized treatments are being
performed by a dental hygienist, dental assistant or dental student as definéghi361

E. ALIi mited certificated means a radiographic cqrt
dental films.

F. ARubber cup coronal polishingd means the use|of
debris and stain from above the gingival margin.

G. ASupervisionodo means the dentist shall adequatel

licensed or unitensed, that he or she supervises. The dentist is ultimately responsible for quality patient care and
may be held accountable for all services provided by administrative and clinical individuals that the dentist
supervises.

H. ATraining prcowgseafstody resltng is apalicant eligibility for expanded
function certification.
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[10-21-70...531-95, 930-96, 214-00; 16.5.33.7 NMAG Rn, 16 NMAC 5.33.7, 144-00; A, 329-02; A, 1230
02; A, 0719-10; A, 01:09-12]

16.5.33.8 REQUIREMENTS:
A. A licensee shall not allow dental assistants to perform oral radiography under any level of
supervision that are not certified or in authorized training by the New Mexico board of dental health care
B. A licensee shall not allow dental assistants to perfecoronal polishing, topical fluoride
application, or application of pit and fissure sealants under general supervision without certification by the board;
C. Dental assistants who perform oral radiography under any level of supervision are required to b

certified by the board. Dental assistants who perform coronal polishing, application of topical fluoride or,

application of pit and fissure sealants both intra and extra oral radiography under general supervision are required to
be certified by the bodrexcept those enrolled in a recognized dental assisting program and complying with the
following:

(1) have completed the didactic portion of the radiography curriculum;
(2) are exposing radiographs with supervision of a licensee or an assistaigcrtif
radiography; and
3) if exposing xrays on a human must have a written prescription from a dentist.
D. Expanded function certification offered by the board is distinct from certification offered by

DANB. DANB certification gives the individuahe right to use the initials C.D.A after their name, but does not
qualify the individual to perform expanded functions without being certified by the board.

[9-7-84...930-96; 16.5.33.8 NMAG Rn, 16 NMAC 5.33.8, 124-00; A, 329-02; A, 930-02; A, 1230-02; A, 03
06-05; A, 0716-07; A, 0109-12]

16.5.33.9 EDUCATION AND EXAMINATION REQUIREMENTS FOR DENTAL
RADIOGRAPHY:
A. Education requirements:
(1) study by independent preparation or in a training course on radiation health and safety
within the past 8 months; and
(2) have assisted with or observed five cases of full mouth intra oral radiographic series or
five extra oral radiographs if applying for a limited certificate.
B. Examination requirements:
Q) Pass the board or DANB written examinatamradiation health and safety.
(2) After passing the board or DANB written exam must apply to the board for a training

permit which allows the dental assistant to perfect radiography technique. The permit is valid for six months after
passing the wrien exam.

) Pass the technique test demonstrating proficiency in the exposure efrotuli intra
oral radiographic series or panoramic film as established by the board within six months of passing the written
exam.

4) If an applicant chooses taqvide only a panoramic film the certificate holder is limited
to taking only extra oral films.
(5) The technique test will be taken on a phantom or human patient. The applicant shall

expose a full mouth intra oral radiographic series of radiograpaganoramic film, develop, mount, and label the

films. The exam must be done independently and submitted to the board office with an affidavit signed by the
dentist, dental hygienist, or dental assistant certified in radiography attesting to the indepgade The

radiographs must be of diagnostic quality and will be graded by at least two board or committee members and serve
as the technique test required for certification.

(6) Pass the take home jurisprudence examination.

(7 When extenuating a@iumstances exist as defined in 16.5.1.7 NMAC, and the dental
assistant cannot submit to the board exposed radiographs, the dental assistant my request an extension of time. Th
request must be put in writing and submitted to the board office prior tetidine.

C. Exemptions:

(1) A dental hygiene student enrolled in an accredited school of dental hygiene who having
passed a curriculum in dental radiography, may be granted a certificate to expose radiographs without an
examination.

(2) A dental asstant certified to perform dental radiography in another state with
requirements not less stringent than those in New Mexico may be certified based on credentials.

[9-7-84, 531-95, 930-96, 1:1-98, 214-00; 16.5.33.9 NMAG Rn & A, 16 NMAC 5.33.9, 1214-00; 16.3.33.9
NMAC - A, 2-28-02; A, 1230-02; A, 0306-05; A, 0716-07; A, 0:09-12; A, 0614-12]
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16.5.33.10 EDUCATION AND EXAMINATION REQUIREMENTS FOR RUBBER CUP CORONAL
POLISHING AND APPLICATION OF TOPICAL FLUORIDE CERTIFICATION:

A. Education requiremes: Study by independent preparation or in a training course on rubber cup
coronal polishing and application of topical fluoride and have assisted with or observed five cases of rubber cup
coronal polishing on children and adults and five applicationispital fluoride.

B. Examination requirements:
Q) Pass a board or DANB written examination on rubber cup coronal polishing and
application of topical fluoride;
(2) Perform the technique while being personally observed by a dentist, dental hygienist,

dental assistant certified in rubber cup coronal polishing and application of topical fluoride on five adults and
children and five applications of topical fluoride on children; and

3) Pass the take home jurisprudence examination.
C. Exemptions:
(1) A dental hygiene student enrolled in an accredited school of dental hygiene having

passed a curriculum for rubber cup coronal polishing and application of topical fluoride may be granted a certificate
without meeting the other requirements of this secti

(2) A dental assistant who is certified to perform rubber cup coronal polishing and
application of topical fluoride in another state with requirements not less stringent than those in New Mexico may be
certified based on credentials.

3) A dental asistant who holds a current CDA certification issued by DANB may be issued
a certificate for rubber cup coronal polishing and application of topical fluoride without meeting the other
requirements of this section.
[8-11-89...930-96, 1:1-98, 214-00; 16.533.10 NMAC- Rn, 16 NMAC 5.33.10, 124-00; A, 329-02; A, 1230
02; A, 0:09-12]

16.5.33.11 EDUCATION, EXPERIENCE AND EXAMINATION REQUIREMENTS FOR
APPLICATION OF PIT AND FISSURE SEALANTS CERTIFICATION:

A. Experience requirements: The applicant musel2080 hours of clinical chair side dental
assisting within the two years prior to applying for certification.
B. Education requirements:
Q) Study by independent preparation or a training course on pit and fissure sealant
application; and
(2) Assised with and observed application of 12 pit and fissure sealants.
C. Examination requirements:
Q) Pass a board or DANB examination on the application of pit and fissure sealants.
(2) Following successful completion of the examination, apply pit esslife sealants while
being personally observed by a licensed dentist or dental hygienist on five patients.
) Pass the take home jurisprudence examination.
D. Exemptions:
(1) A dental hygiene student enrolled in an accredited school of dental hygieing

passed a curriculum for pit and fissure sealants and rubber cup coronal polishing, may be granted a certificate
without meeting the other requirements of this section.

(2) A dental assistant who is certified to perform application of pit andréssealants in
another state with requirements not less stringent than those in New Mexico may be certified based on credentials.
[5-31-95, 930-95, 214-00; 16.5.33.11 NMAG Rn, 16 NMAC 5.33.11, 1:24-00; A, 329-02; 16.5.33.11 NMAG
Rn, 16.5.33.12 NM& & A, 12-30-02; A, 0109-12]

16.5.33.12 REQUIRED DOCUMENTATION: Each applicant for an expanded function dental assistant
certificate must submit to the board or its agent the required fees and following documentation.

A. Completed application with a gsport quality photo taken within six months affixed to the
application and the completed jurisprudence take home exam. Applications are valid for one year from the date of
receipt.

B. Dental radiography:

(1) proof of passing the board or DANB writtemamination on radiation health and safety;
(2) an affidavit from a supervising dentist, dental hygienist, or dental assistant certified in
radiography verifying the applicant has:
(a) assisted with and observed five cases ofriuduth intra oral raidgraphic series

or five panoramic films if applying for a limited certification; and
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(b) that upon reaching competency, the applicant independently exposed the
radiographs submitted for technique examination;

3) the completed full mouth intra oraddiographic series or a panoramic film as required
for the technique exam described in 16.5.33.9 NMAC.
C. Rubber cup coronal polishing and application of topical fluoride:
(1) proof of passing the board or DANB written examination for rubber cup coronal
polishing and application of topical fluoride;
(2) an affidavit from a supervising dentist, dental hygienist, or dental assistant certified in
rubber cup coronal polishing and topical fluoride application that the applicant has:
€) assisted with andbserved five cases of rubber cup coronal polishing on adults
and children and five applications of topical fluoride on children; and
(b) while being personally observed by a dentist, dental hygienist, or dental assistant

certified in rubber cup corohpolishing, application of topical fluoride provided rubber cup coronal polishing on
five adults and five children; and, provide applications of topical fluoride on five children.

D. Pit and fissure sealants:
Q) Proof of passing the board approvedrai@tion on application of pit and fissure
sealants.
(2) An affidavit from a supervising dentist or dental hygienist verifying that the applicant
has:
(a) assisted with and observed placement of 12 pit and fissure sealants; and
(b) while being pergnally observed by a dentist or dental hygienist, the applicant
successfully place pit and fissure sealants on six patients.
3) Proof of 2080 hours of chair side dental assisting experience within two years
immediately prior to application for certifiian.
(4) The completed jurisprudence exam.

[9-30-96, 1-1-98, 214-00; 16.5.33.12 NMAG Rn, 16 NMAC 5.33.12, 1:24-00; 16.5.33.12 NMAG Rn,
16.5.33.13 NMAC & A, 1230-02; A, 0716-07; A, 01:09-12]

16.5.33.13 CERTIFICATION BY CREDENTIALS: Applicants br certification by credentials must
possess the following qualifications:

A. verification of certification in all states where the applicant holds or has held a certificate to
practice dental assisting; verification must be sent directly to the bo&rd fsfim the other state(s) board, must
include a seal, and must attest to the status, issue date, expiration date, certification number, and other information
contained on the form;

B. an official letter from the director of an accredited dental hygmogram indicating the applicant
has completed coursework in the requested expanded function; or

C. proof of current, valid, certification as a CDA issued by DANB; and

D. all certifications, letters and validations must be received directly by the bffeelfrom the
state, institution, or DANB;

E. the board may deny, stipulate, or otherwise limit a certification if is determined the applicant is

guilty of violating any of the provisions of the act, the Uniform Licensing Act, the Impaired Dentisktygrehists
Act, or the rules;

F. pass the jurisprudence exam with a score of a least 75%;

G. all certificates held by the applicant must have been in good standing for two years prior to
application; and

l. the board may deny, stipulate, or otherwisdtlia certification if it is determined the applicant
holds or has held a certification in another jurisdiction that is not in good standing, if proceedings are pending
against the applicant in another jurisdiction, or information is received indicagrapilicant is of danger to
patients or is guilty of violating any of the provisions of the act, the Uniform Licensing Act or these rules.
[8-11-89... 531-95, 330-96, 1-1-98, 214-00; 16.5.33.13 NMAG Rn & A, 16 NMAC 5.33.13, 124-00;
16.5.33.13 NMAGC Rn, 16.5.33.14 NMAC & A, 1:80-02; A, 0717-08; A, 0109-12; A, 01:15-15]

16.5.33.14 RE-EXAMINATION PROCEDURE:

A. An applicant who does not obtain a passing score on the required written exam-apmsy r@nd
pay the required fees in order to retake ¢ixamination.
B. Applicants for certification in radiography will be allowed to submit radiographs for the technique

exam three times. With each failure the supervising dentist, dental hygienist, or dental assistant certified in dental
radiography willbe notified of their responsibility for training the applicant.
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C. After a third failure, the applicant and supervising dentist, dental hygienist, or dental assistant
certified in radiography will be required to submit to the board a plan for remediatituging steps that will be
taken to assure clinical competency.

[1-1-98, A, 816-99; 16.5.33.14 NMAG Rn, 16 NMAC 5.33.14, 1:24-00; A, 329-02; 16.5.33.14 NMAG Rn,
16.5.33.15 NMAC & A, 1230-02; A, 0109-12]

16.5.33.15 CERTIFICATION PROCEDURE: Upon receipt of a completed application, including all
required documentation and fees the Secrefaeasurer or delegate of the board will review the application and
determine eligibility for certification. The certificate must be displayed so thatigitdesto the public.

[9-30-96, 214-00; 16.5.33.15 NMAG Rn & A, 16 NMAC 5.33.15, 124-00; 16.5.33.15 NMAG Rn, 16.5.33.16
NMAC & A, 12-30-02]

16.5.33.16 [RESERVED]
[5-31-95, 1-1-98; 16.5.33.16 NMAG Rn, 16 NMAC 5.33.16, 1:24-00; A, 1230-02]

HISTORY OF 16.5.33 NMAC:

Pre-NMAC History: Material in this part was derived from that previously filed with the commission of public
records- state records center and archives as:

BDE 691, Rules and Regulations of the New Mexico Board of Dental Examiilets0814-69;

BDE 701, Rules and Regulations of the New Mexico Board of Dental Examiners, fi2d-00;

BDE 731, Rules and Regulations of the New Mexico Board of The New Mexico Board of Dentistry, filetd 02
73;

Article XlI, Dental Assistants, file@3-12-81;

Article Xll, Dental Assistants, filed 312-82;

Article XII, Dental Assistants, filed 088-84;

Article XlI, Dental Assistants, filed 0R5-88;

BOD Rule 10, Dental Assistants, filed-02-89;

BODHC Rule DA 195, Dental Assistants, Practice andttieation, filed 0505-95.

History of Repealed Material:
Article X1V, Repeals BDE 734, Rules and Regulations of the New Mexico Board of Dentistry, fil&g 23.

Other History:

16 NMAC 5.33, Dental Assistants, Requirements for Certification, filetiB96;

16 NMAC 5.33, Dental Assistants, Requirements for Certification, filed®96 - renumbered, reformatted and
amended to 16.5.33 NMAC, Dental Assistants, Requirements for Certification, effectivie0l2
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LI CENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 35 DENTAL ASSISTANTS, CERTIFICATE EXPIRATION AND RENEWAL

16.5.35.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96;16.5.35.1 NMAC- Rn & A, 16 NMAC 5.35.1, 04/17/06]

16.5.35.2 SCOPE: The provisions of Part 35 of Chapter 5 apply to all dental assistants with a certificate to
practice expanded functions in New Mexico.
[9/30/96;16.5.35.2 NMAC- Rn, 16 NMAC 5.35.2, 04/17/06]

16.5.35.3 STATUTORY AUTHORITY: Part 35 of Chpter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-16 NMSA 1978 (1996 Repl. Pamp.).
[9/30/96;16.5.35.3 NMAC- Rn, 16 NMAC 5.35.3, 04/17/06]

16.5.35.4 DURATION: Permanent
[9/30/96;16.5.35.4 NMAC- Rn, 16 NMAC 5.35.4, 04/17/06]

16.5.35.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9/30/96;16.5.35.5 NMAC- Rn & A, 16 NMAC 5.35.5, 04/17/06]

16.5.35.6 OBJECTIVE: To establish the requirements and procedures for renewal and expaftio
expanded function certificates for dental assistants.
[9/30/96;16.5.35.6 NMAC- Rn, 16 NMAC 5.35.6, 04/17/06]

16.5.35.7 DEFINITIONS: [RESERVED]
[9/30/96;16.5.35.7 NMAC- Rn, 16 NMAC 5.35.7, 04/17/06]

16.5.35.8 CERTIFICATE EXPIRATION: Initial cettificates will expire on July 1 following the second
year of certification. No certificate will be issued for longer than 36 months or less than 25 months.
[5/31/95, 12/15/97, 8/16/99, 9/30/985.5.35.8 NMAC- Rn, 16 NMAC 5.35.8, 04/17/06]

16.5.35.9 RENEWAL PERIOD AND EXPIRATION: After the initial license period, certifications for
expanded function expire every three years on June 30. Certificates that are not renewed by July 1 are considered
expired.

[ 9/ 7/ 84¢é9/ 30653859 NMBC- BRro&/ A918 NMAC 5.35.9, 04/17/06]

16.5.35.10 RENEWAL PROCESS: A completed renewal application, accompanied by the required fee as
set forth in 16.5.32.8 NMAC, along with the required proof of completion of 30 hours of continuing education as set
forthin 16.5.1.5 NMAC. The completed renewal application must be-puatked on or before July 1 of the

renewal year.

[5/31/95, 9/30/96, 8/16/99, 2/14/006.5.35.10 NMAGC Rn & A, 16 NMAC 5.35.10, 04/17/06]

16.5.35.11 CERTIFICATE HOLDER RESPONSIBILITY: The board assnes no responsibility for

renewal applications not received for any reason. It is the certificate holders responsibility to make timely request
for the renewal form if one has not been received thirty days prior to certificate expiration.

[5/31/95, 9/30/9616.5.35.11 NMAG Rn, 16 NMAC 5.35.11, 04/17/06]

16.5.35.12 RENEWAL AFTER JUNE 30: Renewal applications pestarked after July 1 and prior to

August 1 of the renewal year must be accompanied by the completed renewal application with the requivéd proof
completion of 30 hours of continuing education as set forth in 16.5.36.8 NMAC, along with the triennial renewal fee
and late fee as set forth in 16.5.32.8 NMAC.

[5/31/95, 9/30/96, 8/16/99;6.5.35.12 NMAG Rn & A, 16 NMAC 5.35.12, 04/17/06]

16.5.35.13 RENEWAL AFTER AUGUST 1 AND BEFORE SEPTEMBER 1: Renewal applications past
marked on or after August 1, but before September 1, of the renewal year, must be accompanied by the completed
renewal application with the required proof of completion of 30 hoficentinuing education as set forth in

16.5.36.8 NMAC, along with the triennial renewal fee and late fee as set forth in 16.5.32.8 NMAC.

[5/31/95, 9/30/96, 8/16/99;6.5.35.13 NMAG Rn & A, 16 NMAC 5.35.13, 04/17/06]
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16.5.35.14 RENEWAL APPLICATION UNDEL IVERABLE: If the notice of renewal is returned to the
office and the certificate holder has not sent a change of address, the revocation order will be considered
undeliverable and will not be mailed.

[5/31/95;16.5.35.14 NMAG Rn, 16 NMAC 5.35.14, 04/106]

HISTORY OF 16.5.35 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records state records center and archives as:

Article XlI, Dental Assistants, filed 3/12/81.

Article XlI, Dental Assistants, filed 1/12/82.

Article XllI, Dental Assistants, filed 8/8/84.

Article XlI, Dental Assistants, filed 2/5/88.

BOD Rule 10, Dental Assistants, filed 2/9/89.

BODHC Rule DA 295, Dental Assistants, Renewal of Certificates, filed 5/5/95.

History of Repealed Material: [RESERVED]

Other History:

That portion of BODHC Rule DA-®5, Dental Assistants, Renewal of Certificates (filed 5/5/95) was renumbered,
reformatted, amended and replaced by 16 NMAC 5.35, Dental Assistants, Certificate ExpirafR@nenal,

effective 9/30/96.

16 NMAC 5.35, Dental Assistants, Certificate Expiration and Renewal (filed 9/17/96) renumbered, reformatted,
amended and replaced by 16.5.35 NMAC, Dental Assistants, Certificate Expiration and Renewal, effective
04/17/06.
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TITL E 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 36 DENTAL ASSISTANTS, CONTINUING EDUCATION REQUIREMENTS

16.5.36.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96;16.5.36.1 NMAC- Rn & A, 16 NMAC 5.36.1, 04/17/06]

16.5.36.2 SCOPE: The provisions of Part 36 of Chapter 5 apply to all dental assistants with current
expanded function certification who are applying to renew their certificate.
[9/30/96;16.5.36.2 NMAC- Rn, 16 NMAC 5.8.2, 04/17/06]

16.5.36.3 STATUTORY AUTHORITY: Part 36 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-10 NMSA 1978 (1996 Repl. Pamp.).
[9/30/96;16.5.36.3 NMAC- Rn, 16 NMAC 5.36.3, 04/17/06]

16.5.36.4 DURATION: Permaent
[9/30/96;16.5.36.4 NMAC- Rn, 16 NMAC 5.36.4, 04/17/06]

16.5.36.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9/30/96;16.5.36.5 NMAC- Rn & A, 16 NMAC 5.36.5, 04/17/06]

16.5.36.6 OBJECTIVE: To estalkh the requirements for the renewal of expanded function certificates for
dental assistants.
[9/30/96;16.5.36.6 NMAC- Rn, 16 NMAC 5.36.6, 04/17/06]

16.5.36.7 DEFINITIONS: [RESERVED]
[9/30/96;16.5.36.7 NMAC- Rn, 16 NMAC 5.36.7, 04/17/06]

16.5.36.8 HOURS REQUIRED: 30 hours of continuing education are required during each triennial
renewal cycle. Continuing education received after submission of renewal materials but prior to actual expiration
date may be used for the requirements of the next rermgwial. Continuing education requirements arenated at

10 hours per year for individuals licensed for less than three years.

[8/11/89, 9/30/96, 12/15/97:6.5.36.8 NMAC- Rn, 16 NMAC 5.36.8, 04/17/06; A, 01/09/12]

16.5.36.9 COURSES REQUIRED: Continting education coursework must contribute directly to the
practice of dental assisting. The following courses are required for license renewal:

A. three hours of radiographic technique or safety and protection;

B. as further defined in 16.5.1.16 NMACcgaurse in infection control techniques and sterilization
procedures per renewal period; and

C. proof of current certification in basic life support (BLS) or cardiac pulmonary resuscitation (CPR)

accepted by the American heart association the Americacrosd or the American safety and health institute
(ASHI); cannot be a seltudy course.

[8/11/89, 5/21/93, 5/31/95, 9/30/966.5.36.9 NMAC- Rn & A, 16 NMAC 5.36.9, 04/17/06; A, 07/16/07; A,
07/19/10; A, 01/09/12]

16.5.36.10 VERIFICATION OF CONTINUING E DUCATION: The board will select renewal

applications for verification of continuing education. Audit requests will be included with the renewal notice and
those selected individuals will be asked to submit proof of compliance with the continuing edtegtioements.
Continuing education records may be audited by the board at any time. The records identified in Subsection F of
16.5.1.15 NMAC are considered acceptable forms of documentation. Continuing education records must be
maintained for one yedollowing the renewal cycle in which they are earned.

[5/31/95, 9/30/9616.5.36.10 NMAG Rn, 16 NMAC 5.36.10, 04/17/06; A, 01/09/12]

16.5.36.11 EMERGENCY DEFERRAL: A certificate holder who is unable to fulfill the continuing

education requirements mapply to the board for an emergency deferral of the requirements due to extenuating
circumstances as defined in 16.5.1.7 NMAC. Deferrals of up to four months may be granted by a designee of the
board.

[5/31/95, 9/30/9616.5.36.11 NMAG Rn, 16 NMAC 5.8.11, 04/17/06; A, 01/09/12]
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HISTORY OF 16.5.36 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records state records center and archives as:

Article XIl, Dental Assistants, filed/22/81.

Article Xll, Dental Assistants, filed 1/12/82.

Article XIl, Dental Assistants, filed 8/8/84.

Article XlI, Dental Assistants, filed 2/5/88.

BOD Rule 10, Dental Assistants, filed 2/9/89.

That applicable portion of BOD Rule 10 replaced by BODHC RWAe2ED5, Dental Assistants, Renewal of
Certificates, filed 5/5/95.

History of Repealed Material: [RESERVED]

Other History:

BODHC Rule DA 295, Dental Assistants, Renewal of Certificates (filed 5/5/95) was renumbered, reformatted,
amended and replaced b§ NMAC 5.36, Dental Assistants, Continuing Education Requirements, effective
9/30/96.

16 NMAC 5.36, Dental Assistants, Continuing Education Requirements (filed 9/17/96) renumbered, reformatted,
amended and replaced by 16.5.36 NMAC, Dental Assistantsin@Qotg Education Requirements, effective

04/17/06.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 37 DENTAL ASSISTANTS, CERTIFICATE REVOCATION FOR NON -RENEWAL

16.5.37.1 ISSUING AGENCY: NewMexico Board of Dental Health Care.
[9/30/96; 16.5.37.1 NMAG Rn & A, 16 NMAC 5.37.1, 04/17/06]

16.5.37.2 SCOPE: The provisions of Part 37 of Chapter 5 apply to all dental assistants with expanded
function certification who do not submit an applicatfoncertificate renewal within 60 days of the expiration date.
[9/30/96; 16.5.37.2 NMAG Rn, 16 NMAC 5.37.2, 04/17/06]

16.5.37.3 STATUTORY AUTHORITY: Part 13 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 88A-16 NMSA 1978(1996 Repl. Pamp.).
[9/30/96; 16.5.37.3 NMAG Rn, 16 NMAC 5.37.3, 04/17/06]

16.5.37.4 DURATION: Permanent
[9/30/96; 16.5.37.4 NMAC Rn, 16 NMAC 5.37.4, 04/17/06]

16.5.37.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the argkofion.
[9/30/96; 16.5.37.5 NMAG Rn & A, 16 NMAC 5.37.5, 04/17/06]

16.5.37.6 OBJECTIVE: To establish the procedures and policies for revocation of expired expanded
function dental assisting certificates and the reinstatement of certificates réopkedrenewal.
[9/30/96; 16.5.37.6 NMAG Rn, 16 NMAC 5.37.6, 04/17/06]

16.5.37.7 DEFINITIONS: [RESERVED]
[9/30/96; 16.5.37.7 NMAG Rn, 16 NMAC 5.37.7, 04/17/06]

16.5.37.8 REVOCATION OF CERTIFICATE FOR NON -RENEWAL: Unless an application for
certificate renewal is received by the board office, or-puatked, before September 1, the certificate shall be
revoked for norrenewal.

[5/31/95, 9/30/96; 16.5.37.8 NMAERN, 16 NMAC 5.37.8, 04/17/06; A, 07/17/08]

16.5.37.9 REINSTATEMENT OF REVOKED CERTIFICA TE: W.ithin one year of the revocation
notice, the certificate may be reinstated by payment of renewal, late and reinstatement fees, compliance with
continuing education for the previous renewal cycle and for the year of the revocation. Applicantsfaterient
after one year of revocation mustapply as a new applicant and meet all requirements for initial certification.

A. Applicants for reinstatement must provide in all states where the applicant holds or has held a
license to practice dental &tfng, or other health care profession within the previous year. Verification must be sent
directly to the board office from the other state(s) board, must include a raised seal, and must attest to the status,
issue date, license number, and other inféionecontained on the form.

B. Upon receipt of a completed reinstatement of revoked license application, including all
documentation and fees, the secretaepsurer or delegate of the board, will revieavd mayapprove the
application. The board mayrfmally accept the approval of the application at the next scheduled meeting.
[5/31/95, 9/30/96, 1/1/99; 16.5.37.9 NMAGRN, 16 NMAC 5.37.9, 04/17/06; A, 07/16/07]

HISTORY OF 16.5.37 NMAC:

Pre-NMAC History: The material in this part was derived from thegviously filed with the commission of
public records state records center and archives as:

Article XlI, Dental Assistants, filed 3/12/81.

Article XlI, Dental Assistants, filed 1/12/82.

Article XlI, Dental Assistants, filed 8/8/84.

Article Xll, Dental Assistants, filed 2/5/88.

BOD Rule 10, Dental Assistants, filed 2/9/89.

That applicable portion of BOD Rule 10 replaced by BODHC Rule B 2Dental Assistants, Renewal of
Certificates, filed 5/5/95.
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History of Repealed Material: [RESERVED]

Other History:

BODHC Rule DA 295, Dental Assistants, Renewal of Certificates (filed 5/5/95) was renumbered, reformatted,
amended and replaced by 16 NMAC 5.37, Dental Assistants, Certificate Revocation feeNenal, effective
9/30/96.

16 NMAC 5.37, Dental Assiants, Certificate Revocation for Ndtenewal (filed 9/17/96) renumbered,
reformatted, amended and replaced by 16.5.37 NMAC, Dental Assistants, Certificate RevocationReniwoal,
effective 04/17/06.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 OCCUPATIONAL AND PROFESSIONAL LICENSING GENERAL PROVISIONS
PART 39 DENTAL ASSISTANTS, PRACTICE AND SUPERVISION

16.5.39.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9-30-96; 16.5.39.1 NMAG Rn & A, 16 NMAC 5.39.1, 880-02]

16.5.39.2 SCOPE: The provisions of Part 39 of Chapter 5 apply to all dental assistants with current
expanded function certification.
[9-30-96; 16.5.39.2 NMAG Rn, 16 NMAC 5.39.2, 80-02]

16.5.39.3 STATUTORY AUTHORITY: Part 39 of Chapter 5 is promulgated purdiua the Dental
Health Care Act, NMSA 1978, 63A-5 and 615A-6 (1996 Repl. Pamp.).
[9-30-96; 16.5.39.3 NMAG Rn, 16 NMAC 5.39.3, 80-02]

16.5.39.4 DURATION: Permanent.
[9-30-96; 16.5.39.4 NMAG Rn, 16 NMAC 5.39.4, 80-02]

16.5.39.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a Section.
[9-30-96; 16.5.39.5 NMAG Rn & A, 16 NMAC 5.39.5, 830-02]

16.5.39.6 OBJECTIVE: To establish those procedures, which may be provided by dental assistants, the
procedures whicheiquire expanded function certification, and the procedures which may not be performed by dental
assistants, regardless of certification or supervision.

[9-30-96; 16.5.39.6 NMAG Rn, 16 NMAC 5.39.6, $80-02]

16.5.39.7 DEFINITIONS: [RESERVED]
A. Repealed
B. Repealed
C Repealed

[10-21-70...531-95; R, 1215-97; 16.5.39.7 NMAG Rn, 16 NMAC 5.39.7, 80-02]

16.5.39.8 PRACTICE AND REQUIRED SUPERVISION: Dental assistants may provide any basic
supportive dental procedure, not excluded elsewhere in ritestatute if the procedure is performed under the
indirect supervision of a dentist. The following expanded function procedures may be performed without
certification under indirect supervision as long as the procedure is approved by the dentist oydiemiat upon
completion:

A. rubber cup coronal polishing (not to be represented as a prophylaxis);
B. application of topical fluoride;
C. pit and fissure sealant application.

[10-21-70...930-96; 16.5.39.8 NMAG Rn & A, 16 NMAC 5.39.8, 8B0-02; A,07-17-13]

16.5.39.9 PROCEDURES REQUIRING CERTIFICATION: The following procedures are allowable
under general supervision if the dental assistant is certified by the Board:

A. Place and expose dental radiographs;

B. Rubber cup coronal polishing;

C. Application of topical fluoride; and

D. Pit and fissure sealants.

[10-21-70...531-95; 930-96, A, 121597, A, 1:1-99; 16.5.39.9 NMAG Rn & A, 16 NMAC 5.39.9, 880-02]

16.5.39.10 NON-ALLOWABLE PROCEDURES: Licensees may not delegate the performance of the
following procedures to auxiliary personnel:

A. removal of, or addition to, the hard or soft tissue of the oral cavity;

B. diagnosis and treatment planning;

C. final impressions, to include physical and digital impressions, for restorations or gmosthet
appliances;

D. initial fitting and adaptation of prostheses;
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E. final fitting, adaptation, seating and cementation of any fixed or removable dental appliance or
restoration, including but not limited to inlays, crowns, space maintainers, habit devitesoring or sleep apnea
appliances or splints;

F. irrigation and medication of canals, cone-itnyreaming, filing or filling of root canals;

G. other services defined as the practice of dentistry or dental hygiene in Secigr6 A, B, and
C;

H. bleaching or whitening teeth without direct or indirect supervision of a dentist; and

l. laserassisted nosurgical periodontal treatment.
[10-21-70...531-95; 930-96; 16.5.39.10 NMAG Rn & A, 16 NMAC 5.39.10, 80-02; A, 0717-13; A, 0104-14]

HISTORY OF 16.5.39 NMAC:

Pre-NMAC History:

Material in this part was derived from that previously filed with the commission of public recstede records
center and archives as:

Article Xll, Dental Assistants,-32-81;

Article Xll, Dental Assistants,-12-82;

Article XlI, Dental Assistants,-8-84;

Article XlI, Dental Assistants,-5-88;

BOD Rule 10, Dental Assistants;9289;

BODHC Rule DA 195, Dental Assistant, Practice and Certificatio®-85.

History of Repealed Material: [Reserved]

Other History:

BODHC Rule DA 195, Dental Assistant, Practice and Certification, filest®5 was renumbered, reformatted to
and replaced by 16 NMAC 5.39, Dental Assistants, Practice and Certification,-file8®.

16 NMAC 5.39, Dental Assistants, Practice andtifieation, filed 9/17/96 wasenumbered, reformattethd
amended to 16.5.39 NMAC, effective3®-02.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 40 DENTAL ASSISTANTS, DISCIPLINARY PROC EEDINGS

16.5.40.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[9/30/96; 16.5.40.1 NMACGC Rn & A, 16 NMAC 5.40.1, 04/17/06]

16.5.40.2 SCOPE: The provisions of Part 40 of Chapter 5 apply to all active certificate holders and
applicants for ceification. These provisions may also be of interest to anyone who may wish to file a complaint
against a dental assistant certified by the board.

[9/30/96; 16.5.40.2 NMAG Rn, 16 NMAC 5.40.2, 04/17/06]

16.5.40.3 STATUTORY AUTHORITY: Part 40 of Chaptes is promulgated pursuant to the Dental
Health Care Act, Sections @IA-6 and 6315A-21 NMSA 1978 (1996 Repl. Pamp.).
[9/30/96; 16.5.40.3 NMAG Rn, 16 NMAC 5.40.3, 04/17/06]

16.5.40.4 DURATION: Permanent
[9/30/96; 16.5.40.4 NMAC Rn, 16 NMAC 5.40.4, 047/06]

16.5.40.5 EFFECTIVE DATE: September 30, 1996, unless a later date is cited at the end of a section.
[9/30/96; 16.5.40.5 NMAG Rn & A, 16 NMAC 5.40.5, 04/17/06]

16.5.40.6 OBJECTIVE: To establish the procedures for filing complaints againsificate holders, the
disciplinary actions available to the board, the authority to issue investigative subpoenas and to further define
actions by a certificate holder which are considered incompetent or unprofessional practice.

[9/30/96; 16.5.40.6 NMAG Rn, 16 NMAC 5.40.6, 04/17/06]

16.5.40.7 DEFINITIONS: [RESERVED]
[9/30/96; 16.5.40.7 NMAG Rn, 16 NMAC 5.40.7, 04/17/06]

16.5.40.8 COMPLAINTS: Disciplinary proceedings may be instituted by sworn complaint of any person,
including members of the boarddaoommittee. Any hearing held pursuant to the complaint shall conform with the
provisions of the Uniform Licensing Act and the Dental Health Care Act.

[5/31/95; 16.5.40.8 NMAG Rn, 16 NMAC 5.40.8, 04/17/06]

16.5.40.9 ACTIONS:

A. The board may issue finedeny, revoke or suspend, or otherwise limit a certificate if the board
determines the certificate holder is guilty of violating any of the provisions outlined in the Act, the Uniform
Licensing Act, or these rules.

B. The board may reprimand, censutgdate and may require certificate holders to fulfill
additional continuing education hours within limited time constraints for violations of the act or the rules.
C. The board shall take into consideration the role of dental assistants as employe&skinige

disciplinary action against a certificate holder. In the event the complaint is ruled to be based primarily on the

assistantés role as employee, the board may consider

[5/31/95, 8/15/95; 16.5.40.9NWWAC - Rn, 16 NMAC 5.40.9, 04/17/06]

16.5.40.10 GUIDELINES: The board shall define the following as guidelines for disciplinary action:

Aunprofessional conductodo means, but is not | imited
A. performing, or holding oneself out able to perform, professional services beyond the scope of

ones certification and field or fields of competence as established by education, experience, training, or any

combination thereof; this includes, but is not limited to, the use of any instrutheeite or material in a manner

that is not in accordance with the customary standards and practices of dental assisting;

sexual misconduct;

failure to use appropriate infection control techniques and sterilization procedures;

fraud, deceit omisrepresentation in any application;

cheating on an examination for expanded function certification;

performing any procedure which requires certification unless so certified;

injudicious administration of any drug or medicine;

convictionof either a misdemeanor or a felony punishable by incarceration; and
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l. failure to be in compliance with the Parental Responsibility Act NMSA1978, SectibABlseq.
[10/16/92, 8/15/95, 9/30/96; 16.5.40.10 NMA®n, 16 NMAC 5.40.10, 04/17/06; A, 07/D6/, A, 07/19/10; A,
06/14/12; A, 07/17/13]

16.5.40.11 INVESTIGATIVE SUBPOENAS: The complaint committee of the board is authorized to issue
investigative subpoenas and to employ experts with regard to pending investigations.
[8/15/95; 16.5.40.11 NMAG Rn, 16 NMAC 5.40.11, 04/17/06; A, 07/16/07; A, 07/17/08]

HISTORY OF 16.5.40 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records state records center and archives as:

BODHC Rule DA3-95, Dental Assistants, Disciplinary Proceedings, filed 5/5/95.

History of Repealed Material: [RESERVED]
Other History:

BODHC Rule DA 395, Dental Assistants, Disciplinary Proceedings (filed 5/5/95) was renumbered, reformatted,
amended and replaced b§ NMAC 5.40, Dental Assistants, Disciplinary Proceedings, effective 9/30/96.

16 NMAC 5.40, Dental Assistants, Disciplinary Proceedings (filed 9/17/96) renumbered, reformatted, amended and

replaced by 16.5.40 NMAC, Dental Assistants, Disciplinary Proogedeffective 04/17/06.
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 41 EXPANDED FUNCTION DENTAL AUXILIARY, FEES

16.5.41.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.541.1 NMAC- N, 01/09/12]

16.5.41.2 SCOPE: The provisions of Part 41 of Chapter 5 apply to all applicants for certification; to active,
expired and suspended certificate holders; and to anyone who requests a list of certified expanded function dental
auxliary or other public records.

[16.5.41.2 NMAC- N, 01/09/12]

16.5.41.3 STATUTORY AUTHORITY: Part 41 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-20 NMSA 1978.
[16.5.41.3 NMAC- N, 01/09/12]

16.5.41.4 DURATION: Pamanent.
[16.5.41.4 NMAC- N, 01/09/12]

16.5.41.5 EFFECTIVE DATE: January 9, 2012, unless a later date is cited at the end of a section.
[16.5.41.5 NMAC- N, 01/09/12]

16.5.41.6 OBJECTIVE: To establish fees to generate revenue to support the costgpépr
administration.
[16.5.41.6 NMAC- N, 01/09/12]

16.5.41.7 DEFINITIONS: [RESERVED]
16.5.41.8 FEES:
A. all fees are nomefundable;

B application fee: $100;

C board examination fee not to exceed $100 per exam;

D. triennial renewal fee: $100;

E. late penalty fee: $25.00;

F. duplicate certificate fee: $10.00;

G. list of current certificate holders: $300; an annual list of current certificate holders is available to
the professional association upon request at no cost;

H. labels of current ceficate holders: $300;

l. reinstatement fee: $15.00;

J. copies cost $0.25 per page.
[16.5.41.8 NMAC- N, 01/09/12]

HISTORY OF 16.5.41 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING

CHAPTERS5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, E TC.)

PART 42 EXPANDED FUNCTION DENTAL AUXILIARY, REQUIREMENTS FOR
CERTIFICATION

16.5.42.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.42.1 NMAC- N, 01/09/12]

16.5.42.2 SCOPE: The provisions of Part 42 of Chapter 5 apply to allli@ppts for certification; to active,
expired and suspended certificate holders; and to anyone who requests a list of certified expanded function dental
auxiliary or other public records.

[16.5.42.2 NMAC- N, 01/09/12]

16.5.42.3 STATUTORY AUTHORITY: Part42 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-5, 61:5A-6 and 615A-6.1 NMSA 1978.
[16.5.42.3 NMAC- N, 01/09/12]

16.5.42.4 DURATION: Permanent.
[16.5.42.4 NMAC- N, 01/09/12]

16.5.42.5 EFFECTIVE DATE: January 92012, unless a later date is cited at the end of a section.
[16.5.42.5 NMAC- N, 01/09/12]

16.5.42.6 OBJECTIVE: To establish the requirements for certification for expanded function dental
auxiliary to perform expanded functions. These rules addrgtisams being certified via the following tracks.

A. Completed an expanded function dental auxiliary program accredited by the joint commission on
dental accreditation.

B. Independent preparation for dental assistants that have five years experiepepanel
independently for the requirements.

C. Candidates who possess a current certificate in good standing in expanded function dental
auxiliary from another state or jurisdiction (credentials).
[16.5.42.6 NMAC- N, 01/09/12]

16.5.42.7 DEFINITIONS:

A. AApprenticeshipdo means a period of time in whi

supervising dentist and demonstrates competency on patients in EFDA duties as defined under 16.5.46.9 NMAC.
The supervising dentist assumes all responsitdlity liability for the training and actions of an EFDA candidate
and must attest to their competency.

B. ACl ose personal supervisionod means a New Mexi
and certifies in writing the training and expertise &r~DA candidate to the board.
C. AContinuous employmento means 1,000 hours per
D. ADirect supervisiono means the process under
pursuant to the Dental Health Care Act:
(1) is physically present throughout the performance of the act;
(2) orders, controls and accepts full professional responsibility for the act performed; and
3) evaluates and approves the procedure performed before the patient departs the care
settirg.
E. AExpanded function dent al auxiliaryd EFDA meeé

dental auxiliary that has received education specific to the duties delineated by the board for an EFDA, and has met
the educational and certifying examamstlards set by the board for an EFDA, and works under the direct supervision
of a NM licensed dentist to perform the functions allowed under this section.

F. APl acing and shaping restorations?o mmtans t |
a cavity preparation previously prepared by a dentist, and shaping, finishing and polishing the restoration so that it
has proper occlusal form, contacts, anatomy and margins prior to final approval by the dentist.

G. ASupervi si ng evweMekidodicensed demtestrwho has ndcurrent action or inquires
pending by the board and who provides supervision, instruction and recommendation for an EFDA candidate to the
board.

[16.5.42.7 NMAC- N, 01/09/12]
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16.5.42.8 REQUIREMENTS: EFDA who perforns the duties defined under 16.5.46.9 NMAC are
required to be certified by the board.
[16.5.42.8 NMAC- N, 01/09/12]

16.5.42.9 EDUCATION AND EXAMINATION REQUIREMENTS FOR EXPANDED FUNCTION
DENTAL AUXILARY:
A. satisfactory completion of an accepted exparfdadtion dental auxiliary course at an institution

accredited by the board or joint commission on dental accreditation where in the offering program is also accredited
by the commission; or
B. for dent al auxiliaries trhdadap ehmdieentf i prree pyeraatsi @

requirements;

Q) applicant must have a minimum of five years of continuous employment as a dental
assistant or dental hygienist with a minimum of 1,000 hours per yeatr;

(2) achieved certification in all expanded functces defined in 16.5.33 NMAC;

3) taken a course of study in dental anatomy, dental materials, placing and shaping direct
restorations, fitting and shaping of stainless steel crowns, and occlusion function and passessagmmsbved by
the board vefying readiness for taking the certification examination;

(4) recommended for an expanded function dental auxiliary (EFDA) certification by the
supervising dentist as defined in Subsection G of 16.5.42.7 NMAC,;
(5) instructors must have higher or saleeel of licensure or certification in respective
courses they are teaching;
C. pass a clinical examination accepted by the board for certification of EFDA,;
D. completed the jurisprudence examination with a score of at least 75 percent;
E. exemptions; a expanded function dental auxiliary who is certified to perform EFDA duties in

another state or jurisdiction with requirements not less stringent than those in New Mexico may be certified based
on credentials;

F. after passing a board accepted examinmadiobeing certified by credentials, EFDA candidates
must complete an apprenticeship under the close personal supervision of a supervising dentist;

Q) the board will send to the EFDA candidate upon receipt of the completed application the
following:

(@ permit to start apprenticeship to be displayed during apprenticeship; and
(b) affidavit form to be signed by supervising dentist at start and completion of
apprenticeship;

(2) the affidavit shall state that the supervising dentist assures tHaEbw candidate is
competent in the procedures allowed by an EFDA and that the supervising dentist assumes full responsibility and
liability for the training and actions of the EFDA,

) once the permit is issued by the board office the EFDA candidaté8@adays to
complete the apprenticeship; and

4) upon completion of the apprenticeship the candidate must return the EFDA permit and
the signed affidavit to the board; once the permit and signed affidavit have been received and verified by the board a|
certificate for EFDA may be issued.

[16.5.42.9 NMAC- N, 01/09/12; A, 06/14/12; A, 07/17/13; A, -BD-15]

16.5.42.10 REQUIRED DOCUMENTATION: Each applicant for an expanded function dental auxiliary
certification shall submit to the board or its agentréwuired fees and the following documentation. Applications

are valid for one year from the date of receipt by the board; after one year, the applicant shall submit to the board a
new application.

A. Each application for licensure who completed an EFipdgram must submit the following
documentation:
(1) completed application with a passport quality photo taken within six months affixed to
the application;
(2) official transcripts or certification verifying successful completion of an EFDA program
accredited by the commission on dental accreditation;
3) copy of clinical examination accepted by the board for certification as EDFA, the results
of the exam are valid in New Mexico for a period not to exceed five years:
(a) the applicant shall applirectly to a board approved testing agency for
examination;
(b) results of the clinical examination shall be sent directly to the board office; and
4) affidavit letter from supervising dentists.

141

X



B. An applicant who has not graduated from an acteddixpanded function dental auxiliary

program can apply for certification if they meet all requirements in Subsection B, D and F of 16.5.42.9 NMAC and
must submit the following:

(1) completed application with a passport quality photo taken within sixtmaffixed to
the application;

(2) shall provide proof of five years of continuous employment as a dental assistant or dental
hygienist with a minimum of 1,000 hours per year;

3) shall have achieved certification in all expanded function as deifinkgl.5.33 NMAC;

(4) shall provide proof of successful completion of courses in dental anatomy, dental
materials, placing and shaping direct restorations, fitting and shaping of stainless steel crowns, and occlusion
function;

(5) shall provide an affidvit executed on dentist letterhead from a supervising dentist
recommending the applicant for EFDA certification an
(6) copy of clinical examination score card or certificate.
C. Certification by credentialsApplicants can apply for certification by credentials if they meet all

requirements as defined in Subsections A, C, D and F of 16.5.42.9 NMAC and must submit the following:
Q) completed application with a passport quality photo taken within six moffitkedato
the application;

(2) verification of a current active certification in good standing from another state; and
3) copy of clinical examination score card or certificate; the results of the examination are
valid in New Mexico for a period nobtexceed five years:
(a) the applicant shall apply directly to a board approved testing agency for
examination, and
(b) the results of the clinical examination must be sent directly to the board office;
and
4) affidavit letter from the supervisimdentist of competency.

[16.5.42.10 NMAC- N, 01/09/12; A, 06/14/12; A, 07/17/13; A2-16-15]

16.5.42.11 CERTIFICATION PROCEDURE: Upon receipt of a completed application, including all
required documentation, signed affidavit and fees, the secttetasurer or delegate of the board will review the
application and determine eligibility for certification.

A. Initial certificates are issued for a period not to exceed three years.

B. The certificate must be displayed so that it is visible to the public.
[16.5.42.11 NMAC- N, 01/09/12]

HISTORY OF 16.5.42 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)

PART 43 EXPANDED FUNCTION DENTAL AUXILIARY, CERTIFICATION EXPIRATION AND
RENEWAL
16.5.43.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.

[16.5.43.1 NMAC- N, 01/09/12]

16.5.43.2 SCOPE: The provisions of Part 43 of Chapter 5 apply to all expanded function dental auxiliary
with a certificate to practice expanded d¢tions in New Mexico.
[16.5.43.2 NMAC- N, 01/09/12]

16.5.43.3 STATUTORY AUTHORITY: Part 43 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-16 NMSA 1978 (1996 Repl. Pamp.).
[16.5.43.3 NMAC- N, 01/09/12]

16.5.43.4 DURATION: Permanent.
[16.5.43.4 NMAC- N, 01/09/12]

16.5.43.5 EFFECTIVE DATE: January 9, 2012, unless a later date is cited at the end of a section.
[16.5.43.5 NMAC- N, 01/09/12]

16.5.43.6 OBJECTIVE: To establish the requirements and procedures for réramaaexpiration of
certificates for expanded function dental auxiliary.
[16.5.43.6 NMAC- N, 01/09/12]

16.5.43.7 DEFINITIONS: [RESERVED]

16.5.43.8 CERTIFICATE EXPIRATION: Initial certificates will expire on July 1 following the second
year of certifi@tion. No certificate will be issued for longer than 36 months or less than 25 months.
[16.5.43.8 NMAC- N, 01/09/12]

16.5.43.9 RENEWAL PERIOD AND EXPIRATION: After the initial cetification period, certifications

for expanded function expire every thrggars on June 30. Certificates that are not renewed by July 1 are considered
expired.

[16.5.43.9 NMAC- N, 01/09/12]

16.5.43.10 RENEWAL PROCESS: A completed renewal application, accompanied by the required fee as
set forth in 16.5.41.8 NMAC, along withe required proof of completion of 36 hours of continuing education as set
forthin 16.5.1.15 NMAC. The completed renewal application must benpadted on or before July 1 of the

renewal year.

[16.5.43.10 NMAC- N, 01/09/12]

16.5.43.11 CERTIFICATE HOL DER RESPONSIBILITY: The board assumes no responsibility for
renewal applications not received for any reason. It is the certificaté drespodsibility to make timely request
for the renewal form if one has not been received 30 days prior to cegtificpiration.

[16.5.43.11 NMAC- N, 01/09/12]

16.5.43.12 RENEWAL AFTER JUNE 30: Renewal applications pestarked after July 1 and prior to

August 1 of the renewal year must be accompanied by the completed renewal application with the required proof of
completion of 36 hours of continuing education as set forth in 16.5.44.8 NMAC, along with the triennial renewal fee
and late fee as set forth in 16.5.41.8 NMAC.

[16.5.43.12 NMAC- N, 01/09/12]

16.5.43.13 RENEWAL AFTER AUGUST 1 AND BEFORE SEPTEMBER 1: Renaval applications post
marked on or after August 1, but before September 1, of the renewal year, must be accompanied by the completed
renewal application with the required proof of completion of 36 hours of continuing education as set forth in
16.5.44.8 NMAC, along with the triennial renewal fee and late fee as set forth in 16.5.41.8 NMAC.
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[16.5.43.13 NMAC- N, 01/09/12]

16.5.43.14 RENEWAL APPLICATION UNDELIVERABLE: If the notice of renewal is returned to the
office and the certificate holder has not seehange of address, the revocation order will be considered
undeliverable and will not be mailed.

[16.5.43.14 NMAC- N, 01/09/12]

HISTORY OF 16.5.43 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING

CHAPTERS5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)

PART 44 EXPANDED FUNCTION DENTAL AUXILIARY, CONTINUING EDUCATION
REQUIREMENTS

16.5.44.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.44.1 NMAC- N, 01/09/12]

16.5.44.2 SCOPE: The provisions of Part 44 of Chaptapply to alexpandedunction dental auxiliary
with current expanded function dental auxiliary certification who are applying to renew their certificate.
[16.5.44.2 NMAC- N, 01/09/12]

16.5.44.3 STATUTORY AUTHORITY: Part 44 of Chapter 5 is promulgdtpursuant to the Dental
Health Care Act, Section 68A-16 NMSA 1978 (1996 Repl. Pamp.).
[16.5.44.3 NMAC- N, 01/09/12]

16.5.44.4 DURATION: Permanent.
[16.5.44.4 NMAC- N, 01/09/12]

16.5.44.5 EFFECTIVE DATE: January 9, 2012, unless a later date isicdtethe end of a section.
[16.5.44.5 NMAC- N, 01/09/12]

16.5.44.6 OBJECTIVE: To establish the requirements for the renewal of expanded function dental
auxiliary certificates.
[16.5.44.6 NMAC- N, 01/09/12]

16.5.44.7 DEFINITIONS: [RESERVED]

16.5.44.8 HOURS REQUIRED: 36 hours of continuing education, a maximum of 12 hours can-ieeyn
webinars or selbtudy, are required during each triennial renewal cycle as defined in 16.5.1 NMAC. Continuing
education received after submission of renewal masdpiat prior to actual expiration date may be used for the
requirements of the next renewal cycle. Continuing education requirements-aaéeprat 12 hours per year for
individuals certified for less than three years.

[16.5.44.8 NMAC- N, 01/09/12]

16.5.44.9 COURSES REQUIRED: Continuing education coursework must contribute directly to the
practice of expanded function dental auxiliary. The following courses are required for certification renewal:

A. as further defined in 16.5.1.16 NMAC, a cours@fiection control techniques and sterilization
procedures per renewal period;

B. proof of current certification in basic life support (BLS) or cardiac pulmonary resuscitation (CPR)
accepted by the American heart association, the American red arassAmerican safety and health institute
(ASHI); cannot be a seltudy course; and

C. twelve hours in restorative dentistry.

[16.5.44.9 NMAC- N, 01/09/12]

16.5.44.10 VERIFICATION OF CONTINUING EDUCATION:  The board will select renewal

applications for vefication of continuing education. Audit requests will be included with the renewal notice and
those selected individuals will be asked to submit proof of compliance with the continuing education requirements.
Continuing education records may be audhgdhe board at any time. The records identified Subsection F of
16.5.1.15 NMAC are considered acceptable forms of documentation. Continuing education records must be
maintained for one year following the renewal cycle in which they are earned.

[16.5.4410 NMAC - N, 01/09/12]

16.5.44.11 EMERGENCY DEFERRAL: A certificate holder who is unable to fulfill the continuing

education requirements may apply to the board for an emergency deferral of the requirements due to extenuating
circumstances as defined16.5.1.7 NMAC. Deferrals of up to four months may be granted by a designee of the
board.

[16.5.44.11 NMAGC- N, 01/09/12]

HISTORY OF 16.5.44 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING

CHAPTERS5 DENTISTRY (DENTISTS, DENTAL HYGIENIST S, ETC.)

PART 45 EXPANDED FUNCTION DENTAL AUXILILARY, CERTIFICATE REVOCATION FOR
NON-RENEWAL

16.5.45.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.45.1 NMAC- N, 01/09/12]

16.5.45.2 SCOPE: The provisions of Part 45 of Chapter 5 b all expanded function dental auxiliary

with expanded function certification who do not submit an application for certificate renewal within 60 days of the
expiration date.

[16.5.45.2 NMAC- N, 01/09/12]

16.5.45.3 STATUTORY AUTHORIT Y: Part 45 of Chpter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-16 NMSA 1978 (1996 Repl. Pamp.).
[16.5.45.3 NMAC- N, 01/09/12]

16.5.45.4 DURATION: Permanent
[16.5.45.4 NMAC- N, 01/09/12]

16.5.45.5 EFFECTIVE DATE: January 09, 2012, unleadater date is cited at the end of a section.
[16.5.45.5 NMAC- N, 01/09/12]

16.5.45.6 OBJECTIVE: To establish the procedures and policies for revocation of expired expanded
function dental auxiliary certificates and the reinstatement of certificatekee for noarenewal.
[16.5.45.6 NMAC- N, 01/09/12]

16.5.45.7 DEFINITIONS: [RESERVED]

16.5.45.8 REVOCATION OF CERTIFICATE FOR NON -RENEWAL: Unless an application for
certificate renewal is received by the board office, or-puatked, before Septembgyrthe certificate shall be
revoked for norrenewal.

[16.5.45.8 NMAC- N, 01/09/12]

16.5.45.9 REINSTATEMENT OF REVOKED CERTIFICATE:  Within one year of the revocation
notice, the certificate may be reinstated by payment of renewal, late and reinstdesertmpliance with
continuing education for the previous renewal cycle and for the year of the revocation. Applicants for reinstatement
after one year of revocation mustapply as a new applicant and meet all requirements for initial certification.

A. Applicants for reinstatement must provide verification of certification in all states where the
applicant holds or has helctartificateto practice expanded function dental auxiliary, or other health care
profession within the previous year. Verifimm must be sent directly to the board office from the other state(s)
board, must include a raised seal, and must attest to the status, issue date, expiration date, certificate number, and
other information contained on the form.

B. Upon receipt of a copleted reinstatement of revoked certification application, including all
documentation and fees, the secretaepsurer or delegate of the board, will review and may approve the
application. The board may formally accept the approval of the applictibe next scheduled meeting.
[16.5.45.9 NMAC- N, 01/09/12]

HISTORY OF 16.5.45 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 46 EXPANDED FUNCTION DENTAL AUXILIARY, PRA CTICE AND SUPERVISION

16.5.46.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.46.1 NMAC- N, 01/09/12]

16.5.46.2 SCOPE: The provisions of Part 46 of Chapter 5 apply to all expanded function dental auxiliary
with current certification.
[16.5.46.2 NMAC- N, 01/09/12]

16.5.46.3 STATUTORY AUTHORITY: Part 46 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, 6bA-5, 61-5A-6 and 615A-6.1 NMSA 1978, (1996 Repl. Pamp.).
[16.5.46.3 NMAC- N, 01/09/12]

16.5.46.4 DURATION: Pamanent.
[16.5.46.4 NMAC- N, 01/09/12]

16.5.46.5 EFFECTIVE DATE: January 9, 2012, unless a later date is cited at the end of a section.
[16.5.46.5 NMAC- N, 01/09/12]

16.5.46.6 OBJECTIVE: To establish those procedures which shall be provided by améegd function

dental auxiliary, the procedures which require expanded function dental auxiliary certification, and the procedures
which shall not be performed by an expanded function dental auxiliary, regardless of certification or supervision.
[16.5.46.6NMAC - N, 01/09/12]

16.5.46.7 DEFINITIONS: i Di rect supervisionodo means the proces
dentist licensed pursuant to the Dental Health Care Act:

A. is physically present throughout the performance of the act;

B. orders controls and accepts full professional responsibility for the act performed; and

C. evaluates and approves the procedure performed before the patient departs the care setting.

[16.5.46.7 NMAC- N, 01/09/12]

16.5.46.8 PRACTICE AND REQUIRED SUPERVISION: EFDA duties set forth in 16.5.46.9 NMAC
are allowed under the direct supervision of a NM licensed dentist, provided the dentist has:

A. prepared the cavity or tooth for the restorative procedure;

B. instructed the EFDA on the particular elements ofitidévidual case;

C. fully examined and evaluated the procedure carried out by the EFDA, and corrected or replaced
any deficiency found in the EFDA work, before allowing the patient to leave the treatment facility;

D. the dentist is ultimately responsior the quality of care and the quality of the final restorative

procedure carried out by the EFDA as defined in 16.5.16 NMAC and Subsection N of Sed&it8&ff the Dental
Health Care Act; and

E. not more than two EFDA, performing expanded functiqres licensed dentist present in office.
[16.5.46.8 NMAC- N, 01/09/12]

16.5.46.9 ALLOWABLE DUTIES UNDER DIRECT SUPERVISON: The following EFDA procedures
are allowable under direct supervision as set forth in 16.5.46.8 NMAC.

A. Placing and shaping ofrdct restorative materials into cavity preparations completed by a dentist;
EFDA may use instrumentation as necessary and proper for this purpose.

B. Taking of impressions for permanent fixed or removable prosthetics involving single teeth, to
include dgital impressions. These include single crowns or single tooth replacement prosthetics. EFDA shall NOT
take final impressions for multiple units of single crowns, bridges, cast framework partial dentures or full dentures
final impressions.

C. Cement pananent or provisional restorations with temporary or provisional cement, provided the
permanent cementation will be completed or monitored by the dentist within six months.

D. Place pit and fissure sealants under supervision as certification or licalews

E. Place temporary or sedative restorations in open carious lesions after hand excavation of gross

decay and debris. If pain is perceived by the patient dentist shall evaluate lesion before completion by EFDA. The
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EFDA shall NOT use any automdtenethod to clean out the lesion or prepare the tooth, including but not limited to
high speed, slow speed, air abrasion, ultrasonic, laser etc.

F. The EFDA may place temporary or sedative restorative material into unprepared tooth fractures as
a palliatve measure. The EFDA shall NOT use any automated method to clean out the fracture or prepare the
tooth, including but not limited to high speed, slow speed, air abrasion, ultrasonic, laser etc.

G. Remove residual orthodontic bracket or band cementsar flom teeth after the brackets or
bands have been removed by the dentist performing the orthodontic treatment, or to prepare the tooth or teeth for re
cementation of a debonded bracket or band. This removal of cement/resin may include the usenehiasion,
as necessary and proper for this purpose.

H. Perform preliminary fitting and shaping of stainless steel crowns which shall undergo final
evaluation and cementation by a dentist.

l. In emergency situation recement temporary or permanent ciaviorlges using provisional
cement under the general supervision of a dentist and when instructed to do so by the dentist provided the permanei
cementation will be completed or monitored by the dentist within six months.
[16.5.46.9 NMAC- N, 01/09/12; A06/14/12; A. 01/04/14]

16.5.46.10 NON-ALLOWABLE PROCEDURES: EFDA shall not perform any other procedure, duty or
function as an EFDA under any level of supervision that is not expressly listed in 16.5.46.9 NMAC.
[16.5.46.10 NMAC N, 01/09/12]

HISTORY OF 16.5.46 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 47 EXPANDED FUNCTION DENTAL AUXILIARY, DISCIPLINARY PROCEEDINGS

16.5.47.1 ISSUING AGENCY: New Mexico Board of Detal Health Care.
[16.5.47.1 NMAC- N, 01/09/12]

16.5.47.2 SCOPE: The provisions of Part 47 of Chapter 5 apply to all active certificate holders and
applicants for certification. These provisions may also be of interest to anyone who may wish torfifgeanto
against a expanded function dental auxiliary certified by the board.

[16.5.47.2 NMAC- N, 01/09/12]

16.5.47.3 STATUTORY AUTHORITY: Part 47 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Sections @IA-6 and 6315A-21 NMSA 1978(1996 Repl. Pamp.).
[16.5.47.3 NMAC- N, 01/09/12]

16.5.47.4 DURATION: Permanent.
[16.5.47.4 NMAC- N, 01/09/12]

16.5.47.5 EFFECTIVE DATE: January 9, 2012, unless a later date is cited at the end of a section.
[16.5.47.5 NMAC- N, 01/09/12]

16.5.47.6 OBJECTIVE: To establish the procedures for filing complaints against certificate holders, the
disciplinary actions available to the board, the authority to issue investigative subpoenas and to further define
actions by a certificate holder which are ddesed incompetent or unprofessional practice.

[16.5.47.6 NMAC- N, 01/09/12]

16.5.47.7 DEFINITIONS: [RESERVED]

16.5.47.8 COMPLAINTS: Disciplinary proceedings shall be instituted by sworn complaint of any person,
including members of the board and coittee. Any hearing held pursuant to the complaint shall conform with the
provisions of the Uniform Licensing Act and the Dental Health Care Act.

[16.5.47.8 NMAC- N, 01/09/12]

16.5.47.9 ACTIONS:

A. The board may issue fines, deny, revoke or suspendhervgse limit a certificate if the board
determines the certificate holder is guilty of violating any of the provisions outlined in the act, the Uniform
Licensing Act, or these rules.

B. The board may reprimand, censure, stipulate and may requirecegetifiolders to fulfill
additional continuing education hours within limited time constraints for violations of the act or the rules.

C. The board shall take into consideration the role of expanded function dental auxiliary as
employees when taking distiipary action against a certificate holder. In the event the complaint is ruled to be
based primarily on the expanded function dent al auxi
action against the employer/dentist.

[16.5.47.9 NMAC- N, 01/09/12]

16.5.47.10 GUIDELINES: The board shall define the following as guidelines for disciplinary action:

Aunprofessional conductd means, but is not | imited t
A. performing, or holding oneself out as able to perform, prafaasservices beyond the scope of

ones certification and field or fields of competence as established by education, experience, training, or any

combination thereof; this includes, but is not limited to, the use of any instrument, device or matariahimea

that is not in accordance with the customary standards and practices of expanded function dental auxiliary;

sexual misconduct;

failure to use appropriate infection control techniques and sterilization procedures;

fraud, deceit or misrepsentation in any application;

cheating on an examination for expanded function dental auxiliary certification;

performing any procedure which requires certification unless so certified;

injudicious administration of any drug or medicine;

conviction of either a misdemeanor or a felony punishable by incarceration; and
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l. failure to be in compliance with the Parental Responsibility Act NMSA1978, SectibABlseq.
[16.5.47.10 NMAGC- N, 01/09/12; A, 06/14/12; A, 07/17/13]

16.5.47.11 INVESTI GATIVE SUBPOENAS: The complaint committee of the board is authorized to issue
investigative subpoenas and to employ experts with regard to pending investigations.
[16.5.47.11 NMAGC- N, 01/09/12]

HISTORY OF 16.5.47 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 49 COMMUNITY DENTAL HEALTH COORDINATOR, FEES

16.5.49.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.49.1 NMAC- N, 01/09/12]

16.5.49.2 SCOPE: Theprovisions of Part 49 of Chapter 5 apply to all applicants for certification; to active,
expired and suspended certificate holders; and to anyone who requests a list of certified community dental health
coordinators or other public records.

[16.5.49.2 NMAC- N, 01/09/12]

16.5.49.3 STATUTORY AUTHORITY: Part 49 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-20 NMSA 1978.
[16.5.49.3 NMAC- N, 01/09/12]

16.5.49.4 DURATION: Permanent.
[16.5.49.4 NMAC- N, 01/09/12]

16.5.8.5 EFFECTIVE DATE: January 9, 2012, unless a later date is cited at the end of a section.
[16.5.49.5 NMAC- N, 01/09/12]

16.5.49.6 OBJECTIVE: To establish fees to generate revenue to support the cost of program
administration.
[16.5.49.6 NMAC- N, 01/(®/12]

16.5.49.7 DEFINITIONS: [RESERVED]
16.5.49.8 FEES:
A. all fees are nomefundable;

B application fee: $100;
C board examination fee not to exceed $100 per exam;
D. triennial renewal fee: $100;
E. late penalty fee: $25.00;
F. duplicate cerficate fee: $10.00;
G. list of current certificate holders: $300; an annual list of current certificate holders is available to
the professional association upon request at no cost;
H. labels of current certificate holders: $300;
l. reinstatement fee:1%.00;
J. copies cost $0.25 per page.
[16.5.49.8 NMAC- N, 01/09/12]

HISTORY OF 16.5.49 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING

CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)

PART 50 COMMUNITY DENTAL HEALTH COORDINATO R, REQUIREMENTS FOR
CERTIFICATION

16.5.50.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.50.1 NMAC- N, 01/09/12]

16.5.50.2 SCOPE: The provisions of Part 50 of Chapter 5 apply to all applicants for certification; to active,
expiredand suspended certificate holders; and to anyone who requests a list of community dental health
coordinators or other public records.

[16.5.50.2 NMAC- N, 01/09/12]

16.5.50.3 STATUTORY AUTHORITY: Part 50 of Chapter 5 is promulgated pursuant to the Denta
Health Care Act, Sections @A-5 and 615A-6 NMSA 1978.
[16.5.50.3 NMAC- N, 01/09/12]

16.5.50.4 DURATION: Permanent
[16.5.50.4 NMAC- N, 01/09/12]

16.5.50.5 EFFECTIVE DATE: January 9, 2012, unless a later date is cited at the end of a section.
[16.5.50.5 NMAC- N, 01/09/12]

16.5.50.6 OBJECTIVE: To establish the requirements for certification as a community dental health
coordinator for applicants from varioaducationabackgrounds and professional tracks.
[16.5.50.6 NMAC- N, 01/09/12]

16.5.507 DEFINITIONS:

A. ACommunity based f i el enisternsheplfappeenticeship wineeegha s a h g
CDHC gets to use their skills undaupervisiorof a licensed New Mexico dentist or hygienist.

B. ACommunity dent al h e a | sta Hental assistadhtj derdat hggienist @@ BXheIC  my
trained personnel certified by the board as a community dental health coordinator to provide educational, preventive
and limited palliative care and assessment services working collaboratively under tia sggregvisiorof a
licensed New Mexico dentist.

C. ACommunity health promotiond means courses t#h
social networks, health advocacy for individuals and communities, mapping out social and health suppd, networ
cultural competency, communication skills, interpersonal skills, interviewing skills, behavioral assessment and
managementlevelopingcommunity programs, teaching and training skills, legal and ethical issues.

D. AConti nuous e mpl dcgumsearyear fonfigeaconseculive Pelre.

E. ADental skillsodo means courses in basic dent al
recognition of dental conditions, gross anatomy of head and neck and oral structures, gathering and recording
information, clinical record keeping, caries, periodontal disease, oral and external cancer evaluation, palliative care,
and financing dental care.

F. iGeneral supervisiond means the authorizati orf
dental hygienistdental assistant, expanded function dental auxiliary, dental student, or community dental health

at

coordinator and the execution of the procedures in alcc:«

the dentist is not physically present andacilities as designated by the rules of the board.

G. ALIi mited palliative procedureso means procedy
improve an emergency situation that a patient is experiencing. These procedures must beevetiipe of the
community dental health coordinator.

H. ATel edenti strydo means a dentistds use of heal
limited diagnostic and treatment planning services in cooperation with another dentist, a dentadthggieni
community dental health coordinator or a student enrolled in a program of study to become a dental assistant, dental
hygienist or dentist.
[16.5.50.7 NMAC- N, 01/09/12]

16.5.50.8 REQUIREMENTS: Community dental health coordinatoho performs the uties defined
under 16.5.54 NMAC are required to be certified by the board.
[16.5.50.8 NMAC- N, 01/09/12]
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16.5.50.9 EDUCATION AND EXAMINATION REQUIREMENTS FOR COMMUNITY DENTAL
HEALTH COORDINATOR: Each applicant for a certification for community defitahlth coordinator must
possess the following qualifications, through one of the following pathways:

A. Applicants for CDHC shall meet the following requirements for certification:

(1) shall have high school diploma (or equivdl@mntcollege level degree;

(2) shall have board certification in radiography, rubber cup coronal polishing and fiyoidee
and pit and fissure expanded functions;

(3) completed the jurisprudence exantwetscore of at least 75 percent; and

(4) successful completion of CDHC program approved by the board.

B. Pathways/educational tracks: applicants may have earned other college level degree(s) and
certifications in their respect@/field(s) of study, such as, but not limited to, registered dental hygienists, certified
dental assistant, dental assistant, expanded function dental auxiliary and otHentadmprofessionals. Credits
earned in these educational fields may be apftiedredit towards the CDHC education program as determined by
the sponsoring institution.

C. Approved programs: board approved CDHC programs shall include the following guidelines for
course study in order to prepare the applicant to a level consisterihedefinitionsas listed in 16.5.50.7 NMAC
and duties as outlined in 16.5.54.9 NMAC:

(1) education in community health promotion;
(2) education in dental skills; and
(3) educatin in communitybased field experience.

D. Credit shall be given by the approved program of coursework, certifications, or degrees already
earned. Proof of these credits is the responsibility of the institution of the approved program.
[16.5.50.9 NMAC- N, 01/09/12]

16.5.50.10 REQUIRED DOCUMENTATION: Each applicant for community dental health coordinator
certification must submit to the board or its agent the required fees and following documentation. Applications are
valid for one year from the date ceipt:

A. proof of official transcripts with required courses for certification; official transcripts verifying
successfully passing all required coursework as defined-876@ of the act;

B. passed the jurisprudence exam with a score of at |Bgstreent;

C. submit to the board the names of the dentists(s) working in a supervisory capacity to the CDHC

coordinator.
[16.5.50.10 NMAC- N, 01/09/12]

16.5.50.11 CERTIFICATION PROCEDURE: Upon receipt of a completed application, inclding all
requireddocumentation and fees the secretaeasurer or delegate of the board will review the application and
determine eligibility for certification.

A. Initial certificates are issued for a period not to exceed three years.

B. The certificate must be displad so that it is visible to the public.
[16.5.50.11 NMAGC- N, 01/09/12]

HISTORY OF 16.5.50 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING

CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)

PART 51 COMMUNITY DENTAL HEALTH COORDIN ATOR, CERTIFICATION EXPIRATION
AND RENEWAL

16.5.51.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.51.1 NMAC- N, 01/09/12]

16.5.51.2 SCOPE: The provisions of Part 51 of Chapter 5 apply to all community dental health
coordinators wh a certificate to practice as a community dental health coordinator in New Mexico.
[16.5.51.2 NMAC- N, 01/09/12]

16.5.51.3 STATUTORY AUTHORITY: Part 51 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-16 NMSA 1978 (199@&Repl. Pamp.).
[16.5.51.3 NMAC- N, 01/09/12]

16.5.51.4 DURATION: Permanent.
[16.5.51.4 NMAC- N, 01/09/12]

16.5.51.5 EFFECTIVE DATE: January 9, 2012, unless a later date is cited at the end of a section.
[16.5.51.5 NMAC- N, 01/09/12]

16.5.51.6 OBJECTIVE: To establish the requirements and procedures for renewal and expiration of
certificates for community dental health coordinator.
[16.5.51.6 NMAC- N, 01/09/12]

16.5.51.7 DEFINITIONS: [RESERVED]

16.5.51.8 CERTIFICATE EXPIRATION: Initial certificates will expire on July 1 following the second
year of certification. No certificate will be issued for longer than 36 months or less than 25 months.
[16.5.51.8 NMAC- N, 01/09/12]

16.5.51.9 RENEWAL PERIOD AND EXPIRATION: After the initial certificationperiod, certifications

for community dental health coordinator expire every three years on June 30. Certificates that are not renewed by
July 1 are considered expired.

[16.5.51.9 NMAC- N, 01/09/12]

16.5.51.10 RENEWAL PROCESS: A completed renewal applitan, accompanied by the required fee as

set forth in 16.5.49.8 NMAC, along with the required proof of completion of 36 hours of continuing education as set
forthin 16.5.1.15 NMAC. The completed renewal application must benpaxdted on or before Julydf the

renewal year.

[16.5.51.10 NMAC- N, 01/09/12]

16.5.51.11 CERTIFICATE HOLDER RESPONSIBILITY: The board assumes no responsibility for
renewal applications not received for any reason. It is the certificate holders responsibility to make tinasty requ
for the renewal form if one has not been received 30 days prior to certificate expiration.

[16.5.51.11 NMAGC- N, 01/09/12]

16.5.51.12 RENEWAL AFTER JUNE 30: Renewal applications pestarked after July 1 and prior to

August 1 of the renewal year mimt accompanied by the completed renewal application with the required proof of
completion of 36 hours of continuing education as set forth in 16.5.52.8 NMAC, along with the triennial renewal fee
and late fee as set forth in 16.5.49.8 NMAC.

[16.5.51.12 NMAGC- N, 01/09/12]

16.5.51.13 RENEWAL AFTER AUGUST 1 AND BEFORE SEPTEMBER 1: Renewal applications past
marked on or after August 1, but before September 1, of the renewal year, must be accompanied by the completed
renewal application with the required pradfcompletion of 36 hours of continuing education as set forth in

16.5.52.8 NMAC, along with the triennial renewal fee and late fee as set forth in 16.5.49.8 NMAC.

[16.5.51.13 NMAC- N, 01/09/12]
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16.5.51.14 RENEWAL APPLICATION UNDELIVERABLE: If the notce of renewal is returned to the
office and the certificate holder has not sent a change of address, the revocation order will be considered
undeliverable and will not be mailed.

[16.5.51.14 NMAC- N, 01/09/12]

HISTORY OF 16.5.51 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING

CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)

PART 52 COMMUNITY DENTAL HEALTH COORDINATOR, CONTINUING EDUCATION
REQUIREMENTS

16.5.52.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.22.1 NMAC- N, 01/09/12]

16.5.52.2 SCOPE: The provisions of Part 52 of Chapter 5 apply to all community dental health
coordinators with current expanded function certification who are applying to renew their certificate.
[16.5.52.2 NMAC- N, 01/09/12]

16.5.52.3 STATUTORY AUTHORITY: Part 52 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-16 NMSA 1978 (1996 Repl. Pamp.).
[16.5.52.3 NMAC- N, 01/09/12]

16.5.52.4 DURATION: Permanent.
[16.5.52.4 NMAC- N, 01/09/12]

16.5.525 EFFECTIVE DATE: January 9, 2012, unless a later date is cited at the end of a section.
[16.5.52.5 NMAC- N, 01/09/12]

16.5.52.6 OBJECTIVE: To establish the requirements for the renewal of community dental health
coordinator certificates.
[16.5.52.6 NMAC - N, 01/09/12]

16.5.52.7 DEFINITIONS: [RESERVED]

16.5.52.8 HOURS REQUIRED: 36 hours of continuing education, a maximum of 12 hours can-ieeyn
webinars or selbtudy, are required during each triennial renewal cycle as defined in 16.5.1 N®i#&@inuing
education received after submission of renewal materials but prior to actual expiration date may be used for the
requirements of the next renewal cycle. Continuing education requirements-aaéeprat 12 hours per year for
individuals certifed for less than three years.

[16.5.52.8 NMAC- N, 01/09/12; A, 06/14/12]

16.5.52.9 COURSES REQUIRED: Continuing education coursework must contribute directly to the
practice of community dental health coordinator. The following courses are requicsdtificate renewal:

A. as further defined in 16.5.1.16 NMAC, a course in infection control techniques and sterilization
procedures per renewal period;

B. proof of current certification in basic life support (BLS) or cardiac pulmonary resuscitatiét) (CP
accepted by the American heart association, the American red eralss American safety and health institute
(ASHI); cannot be a seltudy course; and

C. 12 hours in preventive or emergency dentistry.

[16.5.52.9 NMAC- N, 01/09/12; A, 06/14/12]

16.5.52.10 VERIFICATION OF CONTINUING EDUCATION:  The board will select renewal

applications for verification of continuing education. Audit requests will be included with the renewal notice and
those selected individuals will be asked to submit proof nfgdimnce with the continuing education requirements.
Continuing education records may be audited by the board at any time. The records identified Subsection F of
16.5.1.15 NMAC are considered acceptable forms of documentation. Continuing educatios macsirde
maintained for one year following the renewal cycle in which they are earned.

[16.5.52.10 NMAC- N, 01/09/12]

16.5.52.11 EMERGENCY DEFERRAL: A certificate holder who is unable to fulfill the continuing

education requirements may apply to thardofor an emergency deferral of the requirements due to extenuating
circumstances as defined in 16.5.1.7 NMAC. Deferrals of up to four months may be granted by a designee of the
board.

[16.5.52.11 NMAGC- N, 01/09/12]

HISTORY OF 16.5.52 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING

CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)

PART 53 COMMUNITY DENTAL HEALTH COORDINATOR, CERTIFICATE REVOCATION
FOR NON-RENEWAL

16.5.53.1 ISSUING AGENCY: New Mexico Board of Dental Healtbare.
[16.5.53.1 NMAC- N, 01/09/12]

16.5.53.2 SCOPE: The provisions of Part 53 of Chapter 5 apply to all community dental health
coordinators with certification who do not submit an application for certificate renewal within 60 days of the
expiration dte.

[16.5.53.2 NMAC- N, 01/09/12]

16.5.53.3 STATUTORY AUTHORITY: Part 53 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Section 68A-16 NMSA 1978 (1996 Repl. Pamp.).
[16.5.53.3 NMAC- N, 01/09/12]

16.5.53.4 DURATION: Permanent.
[16.5.53.4 NMAC- N, 01/09/12]

16.5.53.5 EFFECTIVE DATE: January 9, 2012, unless a later date is cited at the end of a section.
[16.5.53.5 NMAC- N, 01/09/12]

16.5.53.6 OBJECTIVE: To establish the procedures and policies for revocation of expired agitgmu
dental health coordinator certificates and the reinstatement of certificates revokedfenewal.
[16.5.53.6 NMAC- N, 01/09/12]

16.5.53.7 DEFINITIONS: [RESERVED]

16.5.53.8 REVOCATION OF CERTIFICATE FOR NON -RENEWAL: Unless an application for
certificate renewal is received by the board office, or-pastked, before September 1, the certificate shall be
revoked for norrenewal.

[16.5.53.8 NMAC- N, 01/09/12]

16.5.53.9 REINSTATEMENT OF REVOKED CERTIFICATE:  Within one year of the revocation

notice, the certificate may be reinstated by payment of renewal, late and reinstatement fees, compliance with
continuing education for the previous renewal cycle and for the year of the revocation. Applicants for reinstatement
after one year of revocation stureapply as a new applicant and meet all requirements for initial certification.

A. Applicants for reinstatement must provide verification of certification in all states where the
applicant holds or has held a certificate to practice as a communtgl tealth coordinator, or other health care
profession within the previous year. Verification must be sent directly to the board office from the other state(s)
board, must include a raised seal, and must attest to the status, issue date, expiratienifizetéon number, and
other information contained on the form.

B. Upon receipt of a completed reinstatement of revoked certification application, including all
documentation and fees, the secretagpsurer or delegate of the board, will review am@y epprove the
application. The board may formally accept the approval of the application at the next scheduled meeting.
[16.5.53.9 NMAC- N, 01/09/12]

HISTORY OF 16.5.53 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTERS5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 54 COMMUNITY DENTAL HEALTH COORDINATOR, PRACTICE AND SUPERVISION

16.5.54.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.54.1 NMAC- N, 01/09/12]

16.5.54.2 SCOPE: The provisions of Part 54f €hapter 5 apply to all community dental health
coordinators with current certification.
[16.5.54.2 NMAC- N, 01/09/12]

16.5.54.3 STATUTORY AUTHORITY: Part 54 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, 6bA-5 and 615A-6 NMSA 1978, (1996 Repl. Pamp.).
[16.5.54.3 NMAC- N, 01/09/12]

16.5.54.4 DURATION: Permanent.
[16.5.54.4 NMAC- N, 01/09/12]

16.5.54.5 EFFECTIVE DATE: January 9, 2012, unless a later date is cited at the end of a section.
[16.5.54.5 NMAC- N, 01/09/12]

16.554.6 OBJECTIVE: To establish those procedures which may be provided by a community dental
health coordinator, the procedures which require community dental health coordinator certification, and the
procedures which may not be performed by an communitiabeealth coordinator, regardless of certification or
supervision.

[16.5.54.6 NMAC- N, 01/09/12]

16.5.54.7 DEFINITIONS:

A. ACavitationd means a break in the continuous,
by genetic formation or deméralization.

B. ADi rect supervisionodo means the process under

pursuant to the Dental Health Care Act:
(1) is physically present throughout the performance of the act;
(2) orders, controls and accepts full professional responsibility for the act performed; and
(3) evaluates and approves the procedure performed before the patient departs the care setting.
C. iGener al s up ée avthosidatiomhby a destiat nfshe procedures to be used by a
dental hygienist, dental assistant, expanded function dental auxiliary, community dental health coordinator or dental
student and the execution of t disgnogsraoddreatment @an atia imeshe c o r
dentist is not physically present and in facilities as designated by the rules of the board.
D. ALIi mited palliative procedure(s)0 means pr oc¢€
to improve an emigency situation that a patient is experiencing. These procedures must be within the scope of
practice of the CDHC.

E. ASupervising dentistodo means a dentist that mgi

their care, has reviewed their curremedical history and for purposes of authorization, has examined that patient
within the previous 11 months or will examine that patient within 30 days of giving authorization.

F. ATel edenti stryo means a dent i srcabtenetopravideof he al
limited diagnostic treatment planning services in cooperation with another dentist, a dental hygienist, a community
health coordinator or a student enrolled in a program of study to become a dental assistant, dental hygienist or
dentig.

G. ATooth fractured means the fracture or | o0oss (¢
defect has little or no caries present.
H. AUnexcavated carious | esiond means an open cg

debris by rinsingr use of cotton pellets. Caries attached to the tooth will not be removed.
[16.5.54.7 NMAC- N, 01/09/12]

16.5.54.8 PRACTICE AND REQUIRED SUPERVISION: Community dental health coordinator duties

set forth in 16.5.54.9 NMAC are allowed under the gersrgérvision of a New Mexico licensed dentist. The
community dental health coordinator may provide educational preventive and limited palliative care and assessment
services while working collaboratively under the general supervision of a dentist.

158

w h



[16.5.54.8 NMAC - N, 01/09/12]

16.5.54.9 ALLOWABLE DUTIES UNDER GENERAL SUPERVISON: The following community
dental health coordinator procedures are allowable under general supervision as set forth in 16.5.54.8 NMAC:

A. take a complete health and dental higtor

B. expose and develop necessary radiographs as ordered by the supervising dentist or as established
in protocol by a supervising dentist;

C. observe and transmit patient data through teledentistry means to a dentist;

D. place temporary and sedativestorative materials in unexcavated carious lesions and unprepared
tooth fractures;

E. transmit prescription or medication orders on the direct order of a dentist;

F. CDHC may provide the following limited palliative procedures:

(1) application of hot/cold compresses to the face or mouth;

(2) instruct patient in the uses of various rinses containing salt, sodium bicarbonate, chlorhexidine,
etc. as ordered by the dentist;

(3) instructpatients as to the proper use and dosage of over the counter or prescribed medications
recommended by the supervising dentists;

(4) place avulsed teeth in the proper preservation solution for transport to a dentist;

(5) apply pressure compresses to intraoral wounds;

(6) performance of any other palliative procedures as directly instructed by the supervising dentist,
and within the scope of practice of the CDHC;

(7) instruct the patient on brushing, flossing, gingival massage or cleaning for gingival inflammation
or infection;

G. patient and community education on an individual basis or with groups within the community to
improve dental health and dental healtragemess;
H. act as an advocate for patients and the community in accessing dental care; and

l. rubber cup coronal polishing, which is not to be represented as a prophylaxis, topical application
of fluorides; application of pit and fissure sealants whewipusly authorized by the supervising dentist or dental
hygienist and cavitation of the enamel is not present.

[16.5.54.9 NMAC- N, 01/09/12; A, 06/14/12]

16.5.54.10 NON-ALLOWABLE PROCEDURES: CDHC may not perform any other procedure, duty or
function under any level of supervision that is not expressly listed in 16.5.54.9 NMAC.
[16.5.54.10 NMAC- N, 01/09/12]

HISTORY OF 16.5.54 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 55 COMMUNITY DENTAL HEALTH COORDINATOR, DISCIPLINARY PROCEEDINGS

16.5.55.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.55.1 NMAC- N, 01/09/12]

16.5.55.2 SCOPE: The provisions of Part 55 of Chapter 5 apply to all active certifioaligers and

applicants for certification. These provisions may also be of interest to anyone who may wish to file a complaint
against a community dental health coordinator certified by the board.

[16.5.55.2 NMAC- N, 01/09/12]

16.5.55.3 STATUTORY AUTHORI TY: Part 55 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, Sections @A-5, 61:5A-6 and 615A-21 NMSA 1978 (1996 Repl. Pamp.).
[16.5.55.3 NMAC- N, 01/09/12]

16.5.55.4 DURATION: Permanent.
[16.5.55.4 NMAC- N, 01/09/12]

16.5.55.5 EFFECTIVE DATE: January 9, 2012, unless a later date is cited at the end of a section.
[16.5.55.5 NMAC- N, 01/09/12]

16.5.55.6 OBJECTIVE: To establish the procedures for filing complaints against certificate holders, the
disciplinary actions availabl® the board, the authority to issue investigative subpoenas and to further define
actions by a certificate holder which are considered incompetent or unprofessional practice.

[16.5.55.6 NMAC- N, 01/09/12]

16.5.55.7 DEFINITIONS: [RESERVED]

16.5.55.8 COMPLAINTS: Disciplinary proceedings may be instituted by sworn complaint of any person,
including members of the board and committee. Any hearing held pursuant to the complaint shall conform with the
provisions of the Uniform Licensing Act and the Dentaldh Care Act.

[16.5.55.8 NMAC- N, 01/09/12]

16.5.55.9 ACTIONS:

A. The board may issue fines, deny, revoke or suspend, or otherwise limit a certificate if the board
determines the certificate holder is guilty of violating any of the provisions ouilirtheé act, the Uniform
Licensing Act, or these rules.

B. The board may reprimand, censure, stipulate and may require certificate holders to fulfill
additional continuing education hours within limited time constraints for violations of the act olethe ru
C. The board shall take into consideration the role of community dental health coordinator as

employees when taking disciplinary action against a certificate holder. In the event the complaint is ruled to be
based primarily on the community dentahkhlet h coor di nat or 6s rol e as empl oye
action against the employer/dentist.

[16.5.55.9 NMAC- N, 01/09/12]

16.5.55.10 GUIDELINES: The board shall define the following as guidelines for disciplinary action:

Aunpr ofceosrsd wentad means, but is not | imited to because
A. performing, or holding oneself out as able to perform, professional services beyond the scope of

ones certification and field or fields of competence as established by education, expeaenog, or any

combination thereof; this includes, but is not limited to, the use of any instrument, device or material in a manner

that is not in accordance with the customary standards and practices of community dental health coordinator;

sexualmisconduct;

failure to use appropriate infection control techniques and sterilization procedures;

fraud, deceit or misrepresentation in any application;

cheating on an examination for community dental health coordinator certification;

perfaming any procedure which requires certification unless so certified;

injudicious administration of any drug or medicine;

conviction of either a misdemeanor or a felony punishable by incarceration; and
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l. failure to be in compliance with the Pat@rResponsibility Act NMSA1978, Section-&A-3 seq.
[16.5.55.10 NMAGC- N, 01/09/12; A, 06/14/12; A, 07/17/13]

16.5.55.11 INVESTIGATIVE SUBPOENAS: The complaint committee of the board is authorized to issue
investigative subpoenas and to employ expsitis regard to pending investigations.
[16.5.55.11 NMAGC- N, 01/09/12]

HISTORY OF 16.5.55 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)

PART 56 PARENTAL RESPONSIBILITY COMPLIAN CE

16.5.56.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.

[16.5.56.1 NMAC- N, 06/14/12]

16.5.56.2 SCOPE: This part applies to disciplinary proceedings by an issuing agency pursuant to the
Parental Responsibility Act against a license, fieatie, registration or permit required to engage in a profession or
occupation.

[16.5.56.2 NMAC- N, 06/14/12]

16.5.56.3 STATUTORY AUTHORITY: This part is adopted pursuant to the Parental Responsibility Act,
Sections 46A-1 to 405A-13 NMSA1978.
[16.556.3 NMAC- N, 06/14/12]

16.5.56.4 DURATION: Permanent.
[16.5.56.4 NMAC- N, 06/14/12]

16.5.56.5 EFFECTIVE DATE: June 14, 2012, unless a later date is cited at the end of a section.
[16.5.56.5 NMAC- N, 06/14/12]

16.5.56.6 OBJECTIVE: This part is inended to implement the requirements of the Parental Responsibility
Act as they apply to the issuance, renewal, suspension or recovation of any license, certificate, registration or permit
required for dentists, dental hygienists, dental assistants, expamdien dental auxiliaries, community dental

health coordinators and natentist owners for dental practices.

[16.5.56.6 NMAC- N, 06/14/12]

16.5.56.7 DEFINITIONS:
A. All terms defined in the Parental Responsibility Act shall have the same meanthgspart
unless defined below.
B. As used in this part.
(1) ABoardod means the New Mexico board of dien:
delegated authority to pursue violations of the Parental Responsibility Act.
(2) AHSDO means the New Mexico human servi cles
( 3) ALicensed means a |icense, certificate,| r
required to have to engage in a profession or catoupin New Mexico.
(4) iStatement of complianced means a certiffi

licensee is in compliance with a judgment and order for support, and has complied with subpeonas or warrants
relating to paternity or child support proceedings.

(5) AStampmeancedb memans a certified stateme
licensee is not in compliance with judgment and order for support or has not cowigtietibpoenas or warrants
relating to paternity or child support proceedings.
[16.5.56.7 NMAC- N, 06/14/12]

16.5.56.8 PARENTAL RESPONSIBILITY ACT; DELEGATION OF AUTHORITY: The authority of

the New Mexico board of dental health care to issue a noticendémplated action, to refer cases in which a notice

of contemplated action has been issued for administrative prosecution, to hold hearings and issue decision and
orders to any licensee or applicant for licensure whose name appears on the cerigigebtisby the New Mexico
department of human services, as provided in NMSA 197840, et seq., may be delegated to the New Mexico
regulation and licensing department. This section shall not be construed to deprive the board of its authority to issue
a notice of contemplated action for any violation of the Parental Responsibility Act, to refer a case for administrative
prosecution, hold a hearing or issue a decision and order for any violation of the Parental Responsibility Act.
[16.5.56.8 NMAC- N, 06/14/12]

16.5.56.9 DISCIPLINARY PROCEEDINGS:
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A. Disciplinary action: If an applicant or licensee is not in compliance with a judgment and order for
support, or has not complied with subpoenas or warrants, relating to paternity or child support msc¢kedioard
shall follow:

(1) shall deny an application for licensure;
(2) shall deny the renewal of a license; and
(3) has grounds for suspension or revocation of a license.

B. Ceri fied |ist: Upon receipt of HSwthajudgnentt i f i e
and order for support or who have not complied with subpoenas or warrants relating to paternity or child support
proceedings, the board shall match the cedtiliigt agaist the current list of applicants and licensees. Upon the later
receipt of an application for licensure or renewal, the board shall match the applicant agaist the current certified list.
By the end of the month in which the certified listéseived, the board shall report to HSD the names of applicants
and licensees who are on the certified list and the action the board has taken in connection with such applicants and
licensees.

C. Initial action: Upon determination that an applicant oetisee appears on the certified list, the
board shall:

(1) commence a formal preceding under Subsection D of 16.5.56.8 NMAC to take the appropriate
action under Subsection A of 16.5.56.8 NMAC; or

(2) forcurent | icensees only, informally notify the
certified list, and that the licensee must provide the board with a subsequent statement of compliance by the earlier
of the application for license renewal or a spedifi@te not to exceed six months, if the licensee fails to provide the
statement, the board shall commence formal proceeding under Subsection D of 16.5.56.8 NMAC.

D. Notice of contemplated action: Prior to taking any action specified in Subsection626056.8
NMAC, the board shall serve upon the applicant or licensee a written notice stating that:

(1) the board has grounds to take such action, and that the board shall take such action unless the
licensee or applicant:
(& mails a letter (certified mail, return receipt requested) within 20 days after service of the
notice requesting a hearing; or
(b) provides the board, within 30 days of the date of the notite avdtatement of compliance;
and
(2) if the applicant or licensee disagrees with the determination efarapliance, or wishes to come
into compliance, the applicant or licensee should contact the HSD child support enforceiaiemt. div

E. Evidence and proof: If any hearing under this part, relevant evidence is limited to the following:

(1) a statement of nezompliance is conclusive evidence that requires the board to take the
appropriate action under Sadrtion A of 16.5.56.8 NMAC unless:

(2) the applicant or licensee can provide the board with subsequent statement of compliance which
shall preclude the board from taking any action based solely on the prior statementofmudiance.

F. Order: When an action is taken under this part solely because the applicant or licensee is not in
compliance with a judgement and order for suppor or has not complied with subpoenas or warrants relating to
paternity or child support proceedingietorder shall state that the application or license shall be reinstated upon
presentation of a subsequent statement of compliance. The board may also include any other conditions necessary
to comply with board requirements for reapplication or reinstatemf lapsed license.

G. Procedures: Proceedings under this part shall be governed by the Uniform Licensing Act, NMSA
1978, Section 61-1 et seq.pr any other adjudicatory procedures adopted by the board.

[16.5.56.9 NMAC- N, 06/14/12]

HISTORY OF 16.5.56 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 57 MANAGEMENT OF PAIN WITH CONTROLLED SUBSTANCES

16.5.57.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.57.1 NMAC- N, 07-17-13]

16.5.57.2 SCOPE: This part applies to all New Mexico dental board licensees who hold a federal drug
enforcement administration registration.
[16.5.57.2 NMAC- N, 07-17-13]

16.5.57.3 STATUTORY AUTHORITY: These rules are prongdted pursuant to and in accordance with
Section 635A-4 of theDental Health Care Act and the Pain Relief Act, Section824 NMSA through 24£2D-6.
[16.5.57.3 NMAC- N, 07-17-13]

16.5.57.4 DURATION: Permanent.
[16.5.57.4 NMAC- N, 07-17-13]

16.5.57.5 EFFECTIVE DATE: 07-17-13, unless a later date is cited at the end of a section.
[16.5.57.5 NMAC- N, 07-17-13]

16.5.57.6 OBJECTIVE: ltis the position of the board that dentists have an obligation to treat pain, and that
a wide variety of drugs includg controlled substances may be prescribed for that purpose. When such controlled
substances are used, they should be prescribed in adequate doses and for the appropriate length of time after a
thorough dental evaluation has been completed.

[16.5.57.6 NMAC - N, 07-17-13]

16.5.57.7 DEFINITIONS:

A. AAddi cti ond means a neurobehavioral syndr ome
result in psychological dependence on the use of substances for their psychic effects. It is characterized by
behavios that include one or more of the following: impaired control over drug use; compulsive use; continued use
despite harm; and craving.

B. AAcute paind means the nor mal, predicted phygi

or mechanical stimuk, typically associated with invasive procedures, trauma or disease and is generally time
limited.

C. AChronic paind means pain that persists after
the pain or its cause and that continues, eitherrmmmly or episodically, for longer than three consective months
Afichronic paind does not, for purpose of the Pain Rel

condition or with a progressive disease that, in the normal course of progresay reasonably be expected to
result in a terminal condition.

D. AClinical experto means a person who, by r1 eas;s
experience in pain management, has knowledge regarding current standards, practjaikebnels.

E. ADrug abuser o means a person who takes a dr ug
dental purposes.

F. APaind means acute or chronic pain or both.

G. APhysical dependenced means a dragapedfic of adapt g

withdrawal syndrome that can be produced by abrupt cessation, rapid dose reduction, decreasing blood level of the
drug, administration of an antagonist, or a combination of these.

H. APrescription monitoring egpsyseemtozatect nfoMtBr)add me a n g
analyze electronically, for controlled substances, prescribing and dispensing data submitted by pharmacies and
dispensing practitioners. The data is used to support efforts in education, research, enforcement, and abuse
prevention.

l. ATherapeutic purposeo mean $hatmaceuticaldentaldréatmertt a r ma
that conforms substantially to accepted guidelines for pain management.

J. iTol eranced means a state of dacdsacpahgedthaoresultinn wlhj i

a diminution of one or more of the drugds effects ov
[16.5.57.7 NMAC- N, 07-17-13]
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16.5.57.8 GUIDELINES: The following regulations shall be used by the board to determine whether a
denti st s pr e sconsistgnttwithvhe appropaiatet treatneerst of pain.

A. The treatment of pain with drugs or controlled substances is a legitimate dental practice when
accomplished in the usual course of professional practice. It does not preclude treatment of pittiadtioition,
physical dependence or tolerance who have legitimate pain. However, such patients do require very close
monitoring and precise documentation.

B. The prescribing, ordering, administering or dispensing or controlled substances to meet the
individual needs of the patient for management of chronic pain is appropriate if prescribed, ordered, administered or
dispensed in compliance with the following.

Q) A dentist shall complete an evaluation. The medical history shall include any previous
history of significant pain, past history of alternate treatments for pain, potential for substance abuse, coexisting
disease or medical conditions, and the presence of a medical indication for ofirmdinarion against the use of
controlled substance.

(2) A dentist shall be familiar with and employ screening tools as appropriate, as well as the
spectrum of available modalities, in the evaluation and management of pain. The dentist shall consider an
integrative approach to pain management.

3) A written treatment plan shall be developed and tailored to the individual needs of the
patient, taking age, gender, culture, and ethnicity into consideration, with stated objectives by which treatment can
be evaluated, e.g. by degree of pain relief, improvediphlyand psychological function, or other accepted measure.
Such a plan shall include a statement of the need for further testing, consultation, referral or use of other treatment
modalities.

4) The dentist shall discuss the risks and benefits ofu=introlled substances with the
patient or surrogate or guardian, and shall document this discussion in the record.
(5) Complete and accurate records of care provided and drugs or controlled substances

prescribed shall be maintained. When controlldzbtances are prescribed, the name of the drug, quantity,
prescribed dosage and number of refills authorized shall be recorded. Prescriptions for controlled substances shall
include indications for use.

(6) The management of patients needing chronic pairol requires monitoring by the
denti st. The dentist shall periodically review the
and any new information about the etiology of the chronic pain at least every six months. Ghiropatients
shall receive all chronic pain management prescriptions from one dentist and one pharmacy whenever possible.

7 I n addition, a dentist shalll consult, whe
care professionals who are expaded in the area of chronic pain control; such professionals need not be those who
specilize in pain control.

(8) I f, in a dentistds opinion, a patient is
medically justified, the dentist is not requireddrescribe controlled substances for the patient.
C. The board will evaluate the quality of care on the following basis: appropriate diagnosis and

evaluation; appropriate indication for the treatment prescribed; documented change or persistaneeagfrized
indication; and, followup evaluation with appropriate continuity of care. The board will judge the validity of
prescribing based on the dentistbés treatment of the
qguantity and chronict of prescri bing. The goal is to control t
addressing other aspects of the patientds fraaedti oni n
factors.

D. The board will review both ovesrescription and undeprescription of pain medications using the
same standard of patient protection.
E. A dentist who appropirately prescribes controlled substances and who follows this section would

be considered to be in compliance with this rule mwithe subject to discipline by the board, unless there is some
violation of the Dental Health Care Act or board rules.
[16.5.57.8 NMAC- N, 07-17-13]

16.5.57.9 DENTISTS TREATED WITH CONTROLLED SUBSTANCES: Dentists who have chronic

pain and are being &eed with controlled substances shall be evaluated by a pain clinic or, by an M.D. or D.O. pain
specialist, and must have a complete, independent neuropshychological evaluation, as well as clearance from their
physician, before returning to or continuimggractice. In addition, they must remain under the care of a physician

for as long as they remain on controlled substances while continuing to practice.

[16.5.57.9 NMAC- N, 07-17-13]
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16.5.57.10 PRESCRIPTION MONITORING PROGRAM (PMP) REQUIREMENTS: Theintent of
requiring participation in the PMP is to assist dentists in balancing the safe use of controlled substances with the
need to impede illegal and harmful activities involving these pharmaceuticals.

A. A dentist who holds a federal drug enforcetrgaministration registration and a New Mexico
controlled substance registration shall register with the board of pharmacy to become a regular participant in PMP
inquiry and reporting.

B. A dentist shall before prescribing, ordering, administering oretising a controlled susbstance
listed in Schedule I, 11l or IV, obtain a patient PMP report for the preceding 12 months when one of the following
exists:

Q) the patient is a new patient of the dentist, in which situation a patient PMP report for the
previous 12 months shall only be required when Schedules Il, 11l and IV drugs are prescribed for a period greater
than 10 days; and

(2) during the continuous use of controlled substances by established patients a PMP shall be

requested a minimum of onceegy six months.
[16.5.57.10 NMAGC- N, 07-17-13]

16.5.57.11 PAIN MANAGEMENT CONTINUING EDUCATION:  This section applies to all New
Mexico dentists who hold a federal drug enforcement administration registration to prescribe controlled substances.
Pursuanto the Pain Relief Act in order to ensure that all such health care practitioners safely prescribe for pain
management and harm reduction, the following rules shall apply.

A. Immediate requirements effective July 17, 2013. Between July 17, 2013 aetémibhé&n June
30, 2014, all board licensees who hold a federal drug enforcement administration registration to prescribe controlled
substances shall complete no less than three continuing dental or medical education hours in appropriate courses th
shallinclude:

Q) an understanding of the pharmacology and risks on controlled substances,

(2) a basic awareness of the problems of abuse, addiction and diversion,

3) awareness of state and federal regulations for the prescription of controlled sefystanc
4) management of the treatment of pain, and

(5) dentists who have taken continuing education hours in these educational elements

between July 1, 2012 and July 17, 2013 and reviewed this rule, may apply those hours toward the required three
continung education hours described in this section.

B. Triennial requirements: Beginning with the July 1, 2014 triennial renewal date, all New Mexico
dentist licensees who hold a federal drug enforcement administration registration shall be required te anthplet
submit three continuing education hours; these hours shall count toward the 60 continuing education hours required
during each triennial cycle. Appropriate courses shall include all of the educational elements described in
Subsection A of this secth. The applicability of such courses toward fulfillment of the continuing education
requirement is subject to board approval. These hours may be earned at any time duringybartperéod
immediately preceding the triennial renewal date. The #twagnuing education hours completed prior to July 1,
2014, as defined in Subsection A, may be included as part of the required continuing education hours in pain
management in either the triennial cycle in which those hours are completed or the tcigiaishmediately
thereafter.

C. Requirements for new licensees: All New Mexico dental licensees who hold a federal drug
enforcement administration registration, whether or
shall completeéhree continuing education hours in pain management during the first year of licensure. These three
continuing education hours completed prior to the first renewal may be included as part of the hours required in
Subsection B of this section.

D. The corninuing education requirements of this section shall be included in the total continuing
education requirements as set forth in 16.5.10 NMAC.

[16.5.57.11 NMAC- N, 07-17-13; A, 0115-15]

16.5.57.12 NOTIFICATION: In addition to the notice of procedures &®th in the State Rules Act
Chapter 14, Article 4, NMSA 1978, the board shall separetely notify the following persons of the Pain Relief Act
and Part 57 of the New Mexico dental board rule;
A. health care practitioneroés under its jurisdiod¢
B. a health care practitioner being investigatec
management services.
[16.5.57.12 NMAGC- N, 07-17-13]

HISTORY OF 16.5.57 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER 5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 58 DENTAL AMALGAM WASTE

16.5.58.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.58.1 NMAC- N, 01-04-14]

16.5.58.2 SCOPE: The provisions of Part 58 of Chapter 5 apply to all New Mexico deffiaks.
[16.5.58.2 NMAC- N, 01-04-14]

16.5.58.3 STATUTORY AUTHORITY: Part 58 of Chapter 5 is promulgated pursuant to the Dental
Health Care Act, NMSA 1978, 63A-10 (2013) and the Dental Amalgam Waste Reduction Act, NMSA 1978,
Sections 645C-1 to 6 (2A.3).

[16.5.58.3 NMAC- N, 01-04-14]

16.5.58.4 DURATION: Permanent.
[16.5.58.4 NMAC- N, 01-04-14]

16.5.58.5 EFFECTIVE DATE: January 4, 2014, unless a later date is cited at the end of a section.
[16.5.58.5 NMAC- N, 01-04-14]

16.5.58.6 OBJECTIVE: Topromote the safe disposal of dental amalgam waste generated in dental offices.
[16.5.58.6 NMAC- N, 01-04-14]

16.5.58.7 DEFINITIONS:

A. AAmal gamdo means a dental restorative materi al
and copper, along i other metallic elements, and that is used by a dentist to restore a cavity in a tooth.

B. AAmal gam separatoro means a device that remo

discharge into either the local public wastewater system or ag@seatic system and that meets minimum removal
efficiency in accordance with international standards containk®iOnl 1143, dental equipmeainalgam
separators published by the international organization for standardization.

C. iDent al o f fixedoplysicalmteueturesin wanichfdental services are provided to patients
by dentists and dental professionals licensed or certified by the New Mexico board of dental health care under the
management of a licensed owner, operator, or designee.

[16.5.58.7 NMAC - N, 01-04-14]

16.5.58.8 AMALGAM SEPARATOR; | NSTALLATION REQUIREM ENTS:
A. On or before December 31, 2014, the licensed owner(s), operator(s) or designee(s) of a dental
office shall:
(1) install an appropriately sized amalgam separator system bneetewater drain at the
l icensee or certificate holderds dent al of fice; the
international standard containedi80 11143and
(2) within 90 days of installation, report to the board office anthe local water treatment

authority where applicable the type, model, and size of the amalgam separator system, and the date the amalgam
separator system became operational.

B. Exemption: An amalgam separator shall not be required for the officesizathites of:
(1) a dental office that is not engaged in amalgam placement, removal or modification;
(2) an orthodontists;
3) a periodontist;
(4) an oral and maxillofacial surgeons;
(5) an oral and maxillofacial radiologists;
(6) an oral patologists; or
(7 a portable dental office without a fixed connection for wastewater discharge.
C. Licensed owner(s), operator(s) or designee(s) of a dental office with an existing amalgam

separator must be in compliance WO 11143and shall reporthe type, model and size of the amalgam separator
system to the board no later than December 31, 2014.
[16.5.58.8 NMAC- N, 01-04-14; A, 0:15-15]

167




16.5.58.9 RECORD KEEPING AND REPORTING:

A. The board shall require all licensed owner(s), operator@@signee(s) of a dental office to
verify, on each initial application and each triennial renewal that they are in compliance with Part 58 of Chapter 5.
B. Licensed owner(s), operator(s) or designee(s) of a dental office shall maintain records of

operation maintenance, and recycling or disposal of amalgam waste for the three years prior to their triennial license
renewal; records shall include the following information:

Q) dates of maintenance;
(2) dates separator contents were recycled; and
3) nane of the staff or contractor performing the service.
C. Upon the boardés inspection for cause, the I

demonstrate proper installation, operation, maintenance, and recycling or disposal of amalgam ecstganca
with the amalgam separator manufactureds recommendat
[16.5.58.9 NMAC- N, 01-04-14]

16.5.58.10 COMPLIANCE AND ENFOR CEMENT: Failure to comply with Part 58 of Chapter 5 will
constitute Aunprofessional cnens)y aperatai(s) arnlabigneedsy of adertial e ¢ t
office to disciplinary action; willful and persistent noncompliance with the provisions of Part 58 of Chapter 5 and
the Dental Amalgam Waste Reduction Act shall result in disciplinary action.

[16.5.58.10 NMAC- N, 01-04-14]

HISTORY OF 16.5.58 NMAC: [RESERVED]
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TITLE 16 OCCUPATIONAL AND PROFESSIONAL LICENSING
CHAPTER S5 DENTISTRY (DENTISTS, DENTAL HYGIENISTS, ETC.)
PART 59 LICENSURE FOR MILITARY SERVICE MEMBERS, SPOUSES AND VETERANS

16.5.59.1 ISSUING AGENCY: New Mexico Board of Dental Health Care.
[16.5.59.1 NMAC- N, 01-04-14]

16.5.59.2 SCOPE: This part sets forth application procedures to expedite licensure for military service
members, spouses and veterans.
[16.5.59.2 NMAC- N, 01-04-14]

16.5.59.3 STATUTORY AUTHORITY: These rules are promulgated pursuant to Sectielr$4 of the
Uniform Licensing Act, NMSA 1978, Section €11 to-34 (1957, as amended through 2013) and the Dental Health
Care Act, NMSA 1978, Sections &GA-1 to-30.

[16.5.59.3 NMAC- N, 01-04-14]

16.5.59.4 DURATION: Permanent.
[16.5.59.4 NMAC- N, 01-04-14]

16.5.59.5 EFFECTIVE DATE: January 4, 2014, unless a later date is cited at the end of a section.
[16.5.59.5 NMAC- N, 01-04-14]

16.5.59.6 OBJECTIVE: The purpose of this pad to expedite licensure for military service members,
spouses and veterans pursuant to NMSA 1978, Sectidr3él
[16.5.59.6 NMAC- N, 01-04-14]

16.5.59.7 DEFINITIONS:

A. AMi I itary service member o means a pritedsStates wh o
or in an active reserve component of the armed forces of the United States, including the national guard.

B. ifRecent veterand means a person who has recei

military service within the two years mediately preceding the date the person applied for an occupational or
professional license pursuant to this section.
[16.5.59.7 NMAC- N, 01-04-14]

16.5.59.8 APPLICATION REQUIREMENTS:
A. Applications for registration shall be completed on a form pral/methe department.
B. Completed application shall include:

(1) application fee; and

(2) satisfactory evidence that the applicant holds a license that is current and in good standing, issued
by another jusdiction, including a branch of armed forces of the United States, that has met the minimal licensing
requirements that are substantially equivalent to the licensing requirements for the occupational or professional
license the applicant applies for pumtigso Chapter 61, Articles 5A NMSA 1978.

C. Electronic signatures will be acceptable for applications submitted pursuant to seetiéi 14

through section 146-19 NMSA 1978.
[16.5.59.8 NMAC- N, 01-04-14]

16.5.59.9 FEES: An applicant seeking licensummder Part 59 of Chapter 5 NMAC shall refer to the
following parts for applicable fees:

A. for a dentist applicant, refer to 16.5.5 NMAC;

B. for a dental hygiene applicant, refer to 16.5.18 NMAC,;

C. for a dental assistant applicant, refer to 16.5.324@y

D. for an expanded function dental auxiliary applicant, refer to 16.5.41 NMAC; and

E. for a community dental health coordinator applicant, refer to 16.5.49 NMAC.

[16.5.59.9 NMAC- N, 01-04-14]

16.5.59.10 RENEWAL REQUIREMENTS:
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A. A license or certitate issued pursuant to this section shall not be renewed unless the license or
certificate holder satisfies the requirements for the issuance and for the renewal of a license or certificate pursuant tg
Chapter 61, Articles 5A NMSA 1978.

B. The license®r certificate holder issued under Part 59 of Chapter 5 shall submit the documentation
required under the following parts:

(1) for a dentist, refer to 16.5.8 NMAC for required documentation;

(2) for a dentahygienist, refer to 16.5.20 NMAC for required documentation;

(3) for adental assistants, refer to 16.5.33 NMAC for required documentation;

(4) for an expanded function dental auxiliary, refer to 16.5.42 RNk required documentation;

and
(5) for a community dental health coordinator, refer to 16.5.50 NMAC for required documentation.
C. All licenses and certificates issued under Part 59 of Chapter 5 shall be valid for a perad not t
exceed three years.
D. Prior to the expiration of the license, all licensees or certificate holders shall apply for registration

renewal and shall pay the renewal fee as set forth in 16.5.59.9 NMAC.
[16.5.59.10 NMAC- N, 01-04-14]

HISTORY OF 16.5.59 NMAC: [RESERVED]
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2550 Cerrillos Road 2nd Floor

P. O. Box 25101
Santa Fe, NM 87505
PHONE: (505) 4764680 FAX: (505) 478545
E-Mail: Dental.Board@state.nm.us
Website:www.RLD.state.nm.us/boards/dental_health_care.aspx

171



mailto:Dental.Board@state.nm.us
http://www.rld.state.nm.us/boards/dental_health_care.aspx

