
New Mexico Real Estate Commission 
Regular Meeting of July 18, 2016 
Real Estate Commission Offices 

5500 San Antonio Drive NE 
Albuquerque, New Mexico 87109 

 
MINUTES 

 
Commissioners Present:  Greg Foltz, President 
     Gretchen Koether, Vice President 
     Kurstin Johnson, Secretary 
     Clifford Stroud, Member 
 
Commissioner Absent:  Kirk Clifton, Member 
 
Staff Present:   Wayne W. Ciddio, Executive Secretary 
     Lyn Carter, Chief Investigator 
     Perry Bryant, Investigator 
     Gillian Hubka, Investigator 
     Tom Baca, Education Administrator 
     Germelyn Vivar, Administrative Secretary 
 
Others Present:   Jennie Lusk, Assistant Attorney General 
 
 

1. 9:00 a.m.- Call to Order, Welcome, and Introductions- Greg Foltz, President 
 
 Commission President Greg Foltz called the meeting to order, welcomed all 
 in attendance, and asked Commissioners, Commission staff, and members of 
 the audience to introduce themselves. 
 

2. Determination of Quorum 
 
 With four Commissioners present, Commissioner Foltz determined that a 
 quorum was present. 
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3. Pledge of Allegiance 
 
Commissioner Foltz led Commissioners, staff, and all in attendance in the 
Pledge of Allegiance, followed by a moment of silence for the law 
enforcement officers who have died in the line of duty in recent weeks. 
 
 

4. Approval of the Agenda for the July 18, 2016 Regular Meeting 
 
 Commissioner Stroud moved that the agenda be amended so that Old 
 Business item 6 e. “Review and possible action on Attorney General’s 
 opinion on real estate broker licensure for auctioneers” be made the next 
 item of business under Broker and Public Forum so that State Representative 
 Yvette Herrell, who requested the opinion, can be allowed to  address the 
 issue.  Commissioner Koether seconded the motion and it carried 
 unanimously. 
 
 Commissioner Stroud moved adoption of the agenda, as amended. 
 Commissioner Koether seconded the motion and it carried unanimously. 
 

5. Broker and Public Forum 
 
 Rep. Herrell said she wants to be clear on where the Commission stands on 
 the issue of requiring auctioneers to be licensed as real estate brokers in 
 order to auction real estate.  She said she requested an opinion from the 
 Attorney General after she and others were told by Commission staff that as 
 long as a licensed broker was present at the auction to execute a purchase 
 agreement resulting from the auction the auctioneer did not need to be 
 licensed as a real estate broker. 
 
 The Attorney General’s opinion written by Assistant Attorney General 
 Richard Word and dated May 24, 2016 concluded that because the 
 definitions of associate broker and qualifying broker in both the Real Estate 
 License Law and the Commission Rules include persons who auction or 
 offer to auction real estate, a real estate broker’s license is required to 
 auction real estate.  

 
Rep. Herrell says auctioneers in her community and others collect a “buyer’s 
premium” for conducting an auction, which amounts to a commission. She 
said brokers in her community ask her why they should go to the effort and 
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expense of becoming licensed real estate brokers if unlicensed people can 
auction real estate and collect a premium for doing it. 
 
Commissioners directed that the Attorney General’s letter be disseminated to 
brokers and auctioneers and that if the Commission receives word of an 
upcoming auction by an unlicensed person, the Commission should write a 
letter to the parties involved informing them of the Attorney General’s 
opinion. 
 
After discussion, Commissioner Stroud moved that the Commission 
Executive Secretary and staff be instructed to follow the law and rules; to 
make it clear to people calling to report unlicensed people conducting 
auctions that a written, notarized complaint is required before the 
Commission can open an investigation; and that once filed such complaints 
should be investigated as thoroughly as any other complaint.  Commissioner 
Koether seconded the motion and it carried unanimously. 
 
Commissioners thanked Rep. Herrell for the clarity that she had brought to 
the issue by requesting an Attorney General’s opinion. 
 

6. Old Business 
a. Approval of the minutes of the June 20, 2016 Special Meeting 

 
Commissioner Johnson moved approval of the minutes of the June 20, 
2016 Special Commission meeting.  Commissioner Koether seconded the 
motion and it carried unanimously. 
 

b. Report from the Qualifying Broker Workgroup, discussion of path 
forward, and possible action 

 
 After discussion of the task force’s updated report and recommendations, 
 the Commission asked Task Force Co-Chairs Mary Kay Gutierrez and Louis 
 Edwards to meet with Assistant Attorney General Jennie Lusk to identify 
 and distinguish between statutory changes and regulatory changes to 
 determine a path forward for implementing the task force’s 
 recommendations, and report findings to the September 19, 2016 
 Commission meeting. 
 
 Among the workgroup’s recommendations are a more specific definition of 
 qualifying broker supervision of associate brokers, including documentation 
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 of planned supervisory activities and training at the time of application for a 
 qualifying broker’s license; an increase from two to four years’ experience 
 as an associate broker before being eligible to apply for a qualifying broker’s 
 license; a point system for documenting transactional experience; and 
 documentation of specific course work at the time of license renewal.  The 
 updated report of the workgroup’s recommendations is posted on the 
 Commission web site at the Members and Meetings link. 
 

 
c. Amendment of road map for Core Course instructor approval to be 

consistent with rules adopted on June 20, 2016. 
 
After discussion, Commissioner Stroud moved that effective January 1, 
2017, the road map to Core Course instructor approval be amended to be 
consistent with rules adopted by the Commission on June 20, 2016; 
namely, that after January 1, 2017 Core Course instructor applicants 
would have to receive a favorable recommendation from the Education 
Advisory Committee, and be approved by the Commission. 
Commissioner Johnson seconded the motion and it carried unanimously. 
 

d. Status Report on Core Course- Todd Clarke 
 
Mr. Clarke reported that the pre-course quiz, the course introduction and 
modules on errors and omissions (E&O) insurance claims, broker duties, 
case studies, managing qualifying broker and associate broker 
relationships, and metrics are completed.   
 
The legal update is a work in progress, but is anticipated to include 
Homeowners Associations, property tax lightning, Public Improvement 
Districts (PID, septic tank regulation changes, water rights, the 
commercial broker lien law, and a proposed constitutional amendment to 
ban a transfer tax on real estate transactions. 
 
Mr. Clarke said boot camp graduates are eager to begin teaching the class 
and are simply waiting for an effective date for the new rules. 
 

7. New Business 
 
a. Core Course Implementation Time Line- Tom Baca, Education 

Administrator 
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 Mr. Baca provided a graphic display of what he described as a gap 
 analysis between the demand for the new Core Course, and the 
 availability of instructors and venues to teach it.  He said the logistics 
 of requiring more than 9,000 brokers to complete the course annually 
 are demanding and could result in more than 600 brokers a month 
 needing to take the course. 
 
 Mr. Baca’s conclusion was that it would be several years before the 
 course is fully synchronized with brokers’ license renewal cycles. 
 
 After discussion, Commissioner Stroud moved that the Core Course 
 be approved for four (4) hours of elective credit, effective September 
 15, 2016.  Commissioner Johnson seconded the motion and it carried 
 unanimously. 
 
 After further discussion, Commissioner Stroud moved that all brokers 
 be required to take the Core Course for either core or elective credit 
 by no later than December 31, 2017 and annually thereafter consistent 
 with their licensing cycles.  Commissioner Koether seconded the 
 motion and it carried unanimously. 
 

b. Review and approval of technical amendments and edits to rules 
adopted at June 20, 2016 Special Meeting 
 
Mr. Ciddio reviewed language in Parts 15 and 17 of rules that he had 
edited to make them internally consistent, including referring to the 
Education Advisory Committee as “the committee” throughout the 
part and eliminating a duplicate paragraph pertaining to the 
requirement that associate brokers complete the New Broker Business 
Practices Course or the CCIM 101 course in their first year of 
licensure. 
 
After discussion, Commissioner Stroud moved to approve the 
technical amendments and edits described by Mr. Ciddio.  
Commissioner Johnson seconded the motion and it carried 
unanimously. 
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c. Determination of rules filing and effective date. 

  After discussion, Commissioner Stroud moved that the Commission  
  staff file the rules adopted on June 20, 2016 with the State Records  
  Center and Archives with a September 15, 2016 effective date.   
  Commissioner Koether seconded the motion and it carried   
  unanimously. 

d. Designation of Commission Executive Secretary to file rules on 
behalf of the Commission. 

  Mr. Ciddio explained that the State Rules Act requires the   
  Commission to authorize him in writing to file rules on behalf of the  
  Commission.  After discussion, Commissioner Johnson moved that  
  Mr. Ciddio and Commissioner Foltz co-sign a letter to the State  
  Records and Archives Center authorizing Mr. Ciddio to file rules  
  adopted by the Commission on June 20, 2016 on behalf of the   
  Commission. Commissioner Koether seconded the  motion and it  
  carried unanimously. 

e. Discussion of Commission representation by the Open Government 
Division of the Attorney General’s Office 

  Commissioner Johnson said she asked that this item be placed on the  
  agenda for discussion because of her concern that the Commission has 
  had at least five different Commission counsel in the past year,   
  resulting in conflicting and inconsistent advice. 

  Assistant Attorney General Jennie Lusk, who was assigned to cover  
  the July 18, 2016 Commission meeting, said the Open Government  
  Division is committed to providing legal representation to the   
  Commission and other boards within the Boards and Commissions  
  Division.   

  She said there are staff attorney vacancies within the    
  division but indicated it is her understanding that five new lawyers  
  will be on board by August 1, 2016 and another three on August 18,  
  2016.  She said any further discussion about this issue should   
  be with Division Director Tania Maestas.  Staff was directed   
  to set up a conference call with Ms. Maestas. 
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f. Discussion of information about Insurance Fraud Enforcement 
   
Commissioner Johnson said she had learned that the insurance fraud 
section of the Office of the Superintendent of Insurance is willing to 
investigate instances of possible insurance fraud that the Commission 
might come across in the course of its investigations. 
 

g. Commission votes on minutes of the Education Steering Committee 
(ESC) meeting of May 18, 2016 and recommendations of one-time 
and permanent course and instructor applications and sponsor 
applications. 
 
After discussion, Commissioner Stroud moved approval of the 
following ESC recommendations from the May 18, 2015 ESC 
meeting.  Commissioner Koether seconded the motion and it carried 
unanimously. 

i. Cassi Gruber and Orlando Lucero, National Business 
Institute (NBI), Negotiating Contracts on Tribal Lands for six 
(6) Education credit hours. 
 

ii. Paul Lorenzen, McKissock, New Mexico Americans with 
Disabilities Act (ADA), for three (3) Education credit hours.  

iii. Paul Lorenzen, McKissock, The Basics of Land Management, 
for three (3) Education credit hours. 

iv. Paul Lorenzen, McKissock, The New FHA Handbook for 
Real Estate Professionals, for four (4) Education credit hours.  

v. Frank “Chip” Meyers, Income Property Analysis for ten (10) 
Education credit hours, and instructor approval.  

vi. Frank “Chip” Meyers, Advanced Income Property Analysis 
for eight (8) Education credit hours.    

vii. Frank “Chip” Meyers, After Tax Analysis of Income 
Property, for five (5) Education credit hours. 

 
h. Commission votes on minutes of the ESC meeting of June 15, 2016 

and recommendations of one-time and permanent course and 
instructor applications and sponsor applications. 

  After discussion, Commissioner Stroud moved approval of the   
  following ESC recommendations from the June 15, 2015 ESC   
  meeting.  Commissioner Johnson seconded the motion and it carried  
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  unanimously. 
   

i. Diane Moehlenbrink, RANM, RANM 2016 Legal Update, one-
time course approval for two (2) Education credit hours.  

ii.  Diane Moehlenbrink, RANM, Turning New and Existing Homes 
into Smart Homes, one-time course approval for two (2) Training 
credit hours. 

iii. Katrina Soto & Todd Clarke, AANM, 11th Annual Apartment 
Market Outlook, for two (2) Education credit hours. 

iv. Meg Garrahan, CARNM, 1031 Tax Deferred Exchanges, for 
four (4) Education credit hours 

v. Richard Gallegos, Kaplan, Wildfire Risk in Real Estate, for three 
(3) Education credit hours. 

vi. Richard Hart, LCAR, RENE-Real Estate Negotiation Expert, for 
ten (10) Training credit hours.    

vii. Kara Schug, recommendation to deny application for 
instructor approval to teach NAR Code of Ethics and Enforcement. 

 
i. Chief Investigator’s Report 

 
Chief Investigator Lyn Carter reported that the Commission has 
opened 49 new cases year-to-date. 
 
He reported that disciplinary hearings are scheduled for: 
 

• Tuesday, July 19, 2016 at 8:00 a.m. at the offices of the Santa 
Fe Association of Realtors, Commissioner Johnson, Hearing 
Officer. 

• Monday, August 22, 2016 at 10 a.m. at the Commission 
Offices, Commissioner Johnson, Hearing Officer. 

• Tuesday, August 30, 2016 at 8:30 a.m. at the offices of the Taos 
County Association of Realtors, Commissioner Stroud, Hearing 
Officer. 

 
8. Executive Session 

 
 Commissioner Johnson moved that pursuant to Section 10-15-1 H (1) of the 
 Open Meetings Act, the Commission go into Executive Session to discuss 
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 those items listed under Item 8,   Executive Session, on today’s agenda. 
 Commissioner Koether seconded the motion. 

 Mr. Ciddio called the roll. Commissioners Foltz, Koether, Johnson, and 
 Stroud voted in favor of the motion.  No Commissioners voted in opposition 
 to the motion. 

 At the conclusion of the Executive Session, Commissioner Foltz declared 
 that the Commission was back in Open Session and attested that the only 
 matters discussed in Executive Session were the matters specified in the 
 motion to go into Executive Session. 

9. Action on Items Discussed in Executive Session 
 
i.Reports of investigation 
 
NMREC Case Nos. 15-06-16-067; 15-09-07-089; 15-06-15-066; 15-10-02-
094; 15-10-05-097; 16-02-04-012. 
 
Commissioner Koether moved that the Commission dismiss the above-
referenced cases. Commissioner Johnson seconded the motion and it carried 
unanimously. 
 
NMREC Case No. 15-02-15-023; 15-10-10-102; 15-10-11-103; 15-10-12-
104; 15-10-13-105; 15-11-02-109; 15-11-03-110; 15-11-06-113; 15-11-11-
118; 15-12-03-122; 15-11-05-112. 
 
Commissioner Koether moved that the Commission request that the 
Attorney General’s Office issue NCA’s in the above-referenced cases based 
on the alleged violations enumerated in the reports of investigation. 
Commissioner Johnson seconded the motion and it carried unanimously. 
 
NMREC Case No. 15-10-07-099 
 
Commissioner Koether moved that the Commission request that the 
Attorney General’s Office issue NCA’s against Respondents A and B in the 
above-referenced case, and dismiss the case against Respondent C.  
Commissioner Johnson seconded the motion and it carried unanimously. 
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NMREC Case No. 15-07-01-069  
 
Commissioner Koether moved that the Commission authorize the Executive 
Secretary to offer the respondent in the above-referenced case a $1,000 fine, 
a letter of reprimand, and completion for no continuing education credit a 
course in disclosures in lieu of an NCA with the understanding that if the 
respondent does not accept the offer within 30 days, the Commission will 
request that the Attorney General’s Office issue an NCA. Commissioner 
Johnson seconded the motion and it carried unanimously. 
 
NMREC Case No. 16-02-07-015 
 
Commissioner Koether moved that the Commission request that the 
Attorney General’s Office issue an NCA to Respondents A and B in the 
above-referenced case and dismiss the case against Respondent C. 
Commissioner Johnson seconded the motion and it carried unanimously. 
 
NMREC Case No. 15-07-05-073 
 
Commissioner Koether moved that the Commission authorize the Executive 
Secretary to offer the respondent in the above-referenced case a $1,000 fine, 
a letter of reprimand, and completion for no continuing education credit a 
course in property management in lieu of an NCA with the understanding 
that if the respondent does not accept the offer within 30 days, the 
Commission will request that the Attorney General’s Office issue an NCA. 
Commissioner Johnson seconded the motion and it carried unanimously. 
 
NMREC Case No. 15-08-11-079 
 
Commissioner Koether moved that the Commission dismiss the above-
referenced case and issue and advisory letter to the Respondent.  
Commissioner Johnson seconded the motion and it carried unanimously. 
 
NMREC Case No. 15-09-04-086 
 
Commissioner Koether moved that the Commission authorize the Executive 
Secretary to offer the respondent in the above-referenced case a $2,000 fine, 
a letter of reprimand, and completion for no continuing education credit a 
course in the Rules of the Real Estate Commission in lieu of an NCA with 
the understanding that if the respondent does not accept the offer within 30 
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days, the Commission will request that the Attorney General’s Office issue 
an NCA. Commissioner Johnson seconded the motion and it carried 
unanimously. 
 
NMREC Case No. 15-09-08-090 
 
Commissioner Koether moved that the Commission authorize the Executive 
Secretary to offer the respondent in the above-referenced case a $1,000 fine, 
a letter of reprimand, and completion for no continuing education credit of 
courses in property management and the Uniform Owner Resident Relations 
Act in lieu of an NCA with the understanding that if the respondent does not 
accept the offer within 30 days, the Commission will request that the 
Attorney General’s Office issue an NCA. Commissioner Johnson seconded 
the motion and it carried unanimously. 
 
NMREC Case No. 15-11-01-108 
 
Commissioner Koether moved that the Commission dismiss the above-
referenced case and issue an advisory letter to the Respondent advising the 
Respondent not to engage in any further property management activity. 
Commissioner Johnson seconded the motion and it carried unanimously. 
 
NMREC Case No. 16-01-07-07 
 
Commissioner Koether moved that the Commission dismiss the above-
referenced case and issue an advisory letter to the Respondent. 
Commissioner Johnson seconded the motion and it carried unanimously. 
 
ii. Administrative Prosecutor correspondence 
 
After reviewing a letter from Administrative Prosecutor Rebecca Branch in 
which she wrote that she was declining to prosecute NMREC Case No.14-
05-11-044 because of insufficient evidence, Commissioner Koether moved 
that the Commission dismiss the case. Commissioner Johnson seconded the 
motion and it carried unanimously. 
 

10. Adjourn 

 Prior to adjourning, Commissioner Stroud asked that appointments to the 
 Education Steering Committee and approval of Core Elective Courses 
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 recommended by the ESC be placed on the agenda of the September 19, 
 2016 Regular Commission meeting. 

 Commissioner Johnson moved that the meeting adjourn.  Commissioner 
 Stroud seconded the motion and it carried unanimously.  The meeting 
 adjourned at 5:30 p.m. 

 

 _______________________________________ 
 Greg Foltz, President 
 New Mexico Real Estate Commission 
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