
New Mexico Real Estate Commission 
Regular Meeting of November 21, 2016 

Real Estate Commission Offices 
5500 San Antonio Drive NE 

Albuquerque, New Mexico 87109 
 

DRAFT MINUTES 
 

Commissioners Present:  Greg Foltz, President 
     Gretchen Koether, Vice President 
     Kurstin Johnson, Secretary 
     Clifford Stroud, Member 
 
Commissioner Absent:  Kirk Clifton, Member 
 
Staff Present:   Wayne W. Ciddio, Executive Secretary 
      Lyn Carter, Chief Investigator 
     Perry Bryant, Investigator 
     Gillian Hubka, Investigator 
     Tom Baca, Education Administrator 
     Germelyn Vivar, Administrative Secretary 
 
Others Present:   Lori Chavez, Assistant Attorney General and 
     Commission Counsel 
 

1. 9:00 a.m.- Call to Order, Welcome, and Introductions- Greg Foltz, President 
 
Commission President Greg Foltz called the meeting to order at 9:00 a.m., 
welcomed all in attendance, and asked Commissioners and Commission 
staff to introduce themselves. 
 

2. Determination of Quorum 
 
With four Commissioners present, Commissioner Foltz determined that a 
quorum was present. 
 

3. Pledge of Allegiance 
 
 Commissioner Foltz led Commissioners, Commission staff, and all in 
 attendance in the Pledge of Allegiance. Commissioner Clifford Stroud asked 
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 that all observe a moment of silence for police officers killed in the line of 
 duty.  
 

4. Approval of the Agenda for the November 21, 2016 Regular Meeting 
 
Commissioner Kurstin Johnson moved approval of the agenda for the 
November 21, 2016 regular Meeting.  Commissioner Gretchen Koether 
seconded the motion and it carried unanimously. 
 

5. Broker and Public Forum 
 
No one in the audience addressed the Commission during the Broker and 
Public Forum. 
 

6. Old Business 
 

a. Approval of the Minutes of the September 19, 2016 Regular Meeting 
 
Commissioner Koether moved approval of the minutes of the September 
19, 2016 regular Meeting.  Commissioner Stroud seconded the motion 
and it carried unanimously. 
 

b. Update on Core Course and next Instructor Boot Camp- Todd Clarke 
 
Mr. Clarke reported that 45 brokers participated in the first offering of 
the Core Course sponsored by CARNM on November 15.  The class 
consisted of 20 qualifying brokers and 25 associate brokers with an 
average of 16 years in commercial real estate and a total of 720 years in 
commercial real estate.   
 
Feedback offered in the wrap-up portion of the course and in the on-line 
evaluations was very positive, with brokers rating the format, content, 
instructors, and delivery method an average of 8.5 out of 10. 
 
The next Instructor Boot Camp is scheduled for January 19-21, 2017. 
 

c. Report on November 16, 2016 rule filing and effective date, and 
December 15, 2016 deadline for notice of January 23, 2016 rule hearing. 
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Commission Executive Secretary Wayne Ciddio reported that the rule 
changes adopted by the Commission on June 20, 2016—with the 
exception of amendments to Part 19, Broker Duties and Brokerage 
Relationships which will be reconsidered at the January 23 rule 
hearing— were filed with the State Records Center and Archives on 
November 16, 2016 for publication in the November 30, 2016 issue of 
the New Mexico Register with a January 1, 2017 effective date. 
 
Mr. Ciddio further reported that pursuant to Section 61-29-4 of the Real 
Estate License Law which provides that amendments to the rules become 
effective 30 days after notification to brokers that such amendments have 
been filed with the State Records Center and Archives, notice of the 
filing was posted on the Commission web site on November 30, 2016 
along with a link to the November 30, 2016 issue of the New Mexico 
Register.  All brokers for whom the Commission has email addresses 
were also notified of the filing by email on November 30 and December 
1. 
 
Mr. Ciddio further reported that the notice of the January 23, 2017 rule 
hearing will be filed with the State Records Center and Archives on 
December 1, 2016 for publication in the December 15, 2016 issue of the 
New Mexico Register, thereby complying with the requirement that a 
notice of rule hearing by published in the New Mexico Register 30 days 
in advance of the hearing. 

 
d. Review and approval of proposed amendments to Parts 1, 3, 13, 16, and 

19 of the Commission Rules that will be the subject of the January 23, 
2017 rule hearing. 
 
Mr. Ciddio reported that RANM General Counsel Ashley Strauss Martin 
had submitted an amended version of her proposed changes to Part 19, 
Broker Duties and Brokerage Relationships, after the original version 
was sent to Commissioners in their electronic agenda packets.  Mr. 
Ciddio distributed paper copies of Ms. Strauss-Martin’s most recent 
amendments, which include a proposed amendment to the definition of 
broker duties in Part 1, General Provisions. 
 
Qualifying Broker Work Group co-chairs Mary Kay Gutierrez and Louis 
Edwards presented the work group’s recommendations for amendments 
to Part 3, Real Estate Broker’s License: Examination and Licensing 
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Application Requirements; Part 13, Continuing Education Requirements; 
and Part 16, Qualifying Broker: Affiliation and Responsibilities. 
 
Ms. Gutierrez and Mr. Edwards explained that amendments to the three 
rules address qualifications for initial licensure as a qualifying broker, 
renewal of a qualifying brokers’ license, and adding to qualifying broker 
responsibilities the requirement that they have in place a supervisory plan 
that includes education and training. 
 
After discussion, Commissioner Stroud moved that the proposed 
amendments to Parts 1, 3, 13, 16, and 19 proposed by Ms. Strauss-Martin 
and the Qualifying Broker Work Group be the subject of the 
Commission’s January 23, 2017 rule hearing.  Commissioner Johnson 
seconded the motion and it carried unanimously. 
 
Mr. Ciddio said the proposed changes would be posted on the 
Commission web site no later than 30 days before the rule hearing. 
 

7. New Business 
 
a. Appointment of Education Advisory Committee (EAC) members 

 
Commissioner Koether moved that Richard Randles be appointed to a 
two-year term as a voting member on the EAC.  Commissioner Johnson 
seconded the motion and it carried unanimously. 
 
Commissioner Johnson moved that Jacque Moise be appointed to a three-
year term as a voting member on the EAC.  Commissioner Stroud 
seconded the motion and it carried unanimously. 
 
Commissioner Stroud moved that Louis Edwards be appointed to a three-
year term as a voting member on the EAC.  Commissioner Johnson 
seconded the motion and it carried unanimously. 
 
Commissioner Foltz moved that Coleen Dearing be appointed to a three-
year term as a voting member on the EAC.  Commissioner Johnson 
seconded the motion.  Commissioners Foltz and Johnson voted in favor 
of the motion.  Commissioners Stroud and Koether voted against the 
motion.  The motion failed on a 2-2 vote. 
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Commissioner Koether moved that Judy Jones be appointed to a two-year 
term as a voting member on the EAC. Commissioner Stroud seconded 
the motion and it carried unanimously. 
 
Commissioner Stroud moved that Mary Kay Gutierrez be appointed to a 
two-year term as a voting member on the EAC.  Commissioner Johnson 
seconded the motion and it carried unanimously. 
 
Commissioner Foltz moved that Bill Hallett be appointed to a two-year 
term as a voting member on the EAC. Commissioner Johnson seconded 
the motion.  Commissioners Foltz and Johnson voted in favor of the 
motion.  Commissioners Stroud and Koether voted against the motion.  
The motion failed on a 2-2 vote. 
 
Commissioner Johnson moved that Sherry Fowler be appointed to a 
three-year term as a voting member on the EAC.  Commissioner Stroud 
seconded the motion and it carried unanimously. 
 
Commissioner Stroud moved that Nadine Tomason be appointed to a 
two-year term as a voting member on the EAC.  Commissioner Johnson 
seconded the motion and it carried unanimously. 
 
Commissioner Koether moved that Mike Shilito be appointed to a three-
year term as a voting member on the EAC.  Commissioner Stroud 
seconded the motion and it carried unanimously. 
 
Commissioner Johnson moved that Bill McCoy be appointed to a three-
year term as a non-voting advisory member on the EAC.  Commissioner 
Koether seconded the motion.  Commissioners Johnson and Foltz voted 
in favor the motion.  Commissioners Stroud and Koether voted against 
the motion. The motion failed on a 2-2 vote. 
 
Commissioner Stroud moved that David Steele be appointed to a three-
year term as a non-voting advisory member on the EAC. Commissioner 
Johnson seconded the motion and it carried unanimously. 
 
Commissioner Johnson moved that Al Winkeljohn be appointed to a two-
year term as a non-voting advisory member on the EAC. Commissioner 
Stroud seconded the motion.  The motion carried on a 3-1 vote with 
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Commissioners Foltz, Johnson, and Koether voting in favor of the motion 
and Commissioner Stroud voting against the motion. 
 
Commissioner Stroud moved that Bill Hallett be appointed to a two-year 
term as a non-voting advisory member on the EAC. Commissioner 
Koether seconded the motion.  Commissioners Foltz and Johnson voted 
in favor of the motion. Commissioners Stroud and Koether voted against 
the motion.  The motion failed on a 2-2 vote. 
 
Commissioner Johnson moved that Scott Florez be appointed to a three-
year term as a non-voting advisory member.  Commissioner Stroud 
seconded the motion and it carried unanimously. 
 

b. Commission vote on Education Steering Committee (ESC) minutes and 
recommendations from meetings of October 19, 2016 and November 16, 
2016. 
 
After discussion, Commissioner Stroud moved approval of the minutes of 
the ESC meetings of October 19 and November 16, 2016 and the 
recommendations for course, instructor, and sponsor approvals therein. 
 

c. Chief Investigator’s Report 
 
Chief Investigator Lyn Carter reported that the Commission opened 
seven new cases in September, seven new cases in October, and 4 new 
cases thus far in November. 
 

8. Executive Session 
 

 Commissioner Johnson moved that pursuant to Section 10-15-1 H (1) of the 
 Open Meetings Act, the Commission go into Executive Session to discuss 
 those items listed under Item 8, Executive Session, on today’s agenda.  
 Commission Koether seconded the motion.  Mr. Ciddio called the roll.  
 Commissioners Foltz, Koether, Johnson, and Stroud voted in favor of the 
 motion.  No Commissioners voted in opposition to the motion. 
 
 At the conclusion of the Executive Session Commissioner Foltz declared 
 that the Commission was back in open session and attested that the only 
 matters discussed in Executive Session were those matters specified in the 
 motion to go into Executive Session. 
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9. Action on Items Discussed in Executive Session 
 
i. Reports of investigation 

 
NMREC Case Nos. 15-09-02-085; 15-11-08-115; 15-11-12-119; 16-
01-08-08; 16-04-01-022; 15-10-08-100; 16-04-07-028; 16-04-10-031; 
16-05-13-034; and 15-12-02-121. 
 
Commissioner Johnson moved that the Commission dismiss the 
above-referenced cases.  Commissioner Stroud seconded the motion 
and it carried unanimously. 
 
NMREC Case No. 15-10-03-095 
 
Commissioner Johnson moved that the Commission issue a letter of 
reprimand to the respondent associate broker and qualifying broker 
based on the violations detailed in the report of investigation;  that 
both be ordered to complete for no credit the course entitled “10 Ways 
to Lose Your License”  or a comparable course acceptable to the 
Commission;  and that the letter of reprimand be posted in the 
disciplinary actions section of the Commission web site. 
Commissioner Koether seconded the motion and it carried 
unanimously. 
 
NMREC Case No. 16-10-03-072 
 
Commissioner Johnson moved that the respondent’s license renewal 
be delayed until the respondent provides more documentation of the 
criminal offense disclosed on the renewal application.  Commissioner 
Koether seconded the motion and it carried unanimously. 
 
NMREC Case No. 15-12-04-123 
 
Commissioner Johnson moved that the respondent in the above-
referenced case be offered a letter of reprimand, a $2,000 fine, and 
completion for no continuing education credit of the class entitled, “10 
Ways to Lose Your License”  or a comparable course acceptable to the 
Commission, in lieu of the issuance of a Notice of Contemplated 
Action (NCA) with the understanding that if the respondent does not 
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accept the offer within 30 days the case will be referred to the 
Attorney General’s Office for the issuance of an NCA. Commissioner 
Koether seconded the motion and it carried unanimously.  
 
NMREC Case No. 15-10-06-098 
 
Commissioner Johnson moved that the Commission request that the 
Attorney General’s Office issue an NCA to the respondent in the 
above-referenced matter.  Commissioner Koether seconded the motion 
and it carried unanimously. 
 
Commissioners also asked staff to investigate the possibility of 
contracting with attorney Max Shepherd to prosecute the 
Commission’s disciplinary matters in view of the delays being 
experienced with NCA’s being issued in a timely manner. 
 
NMREC Case No. 16-01-06-06 
 
Commissioner Johnson moved that the Commission request that the 
Attorney General’s Office issue an NCA in the above-referenced 
matter and that the NCA add an allegation of unlicensed activity 
against the respondent.  Commissioner Stroud seconded the motion 
and it carried unanimously. 
 
In a separate motion, Commissioner Johnson moved that the 
Commission request that the Attorney General’s Office pursue all 
appropriate civil and criminal action against the respondent in the 
above-referenced matter, Jesus M. Cano, and his limited liability 
corporation, JSS of Albuquerque, LLC.  Commissioner Koether 
seconded the motion and it carried unanimously.  
 
NMREC Case No. 16-02-06-014 
 
Commissioner Johnson moved that the Commission issue a letter of 
reprimand to the respondent in the above-referenced case with an 
admonishment to be more careful with paperwork.  Commissioner 
Stroud seconded the motion and it carried unanimously. 
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NMREC Case No. 16-03-02-017 
 
Commissioner Johnson moved that the respondent associate broker in 
the above-referenced case be offered a letter of reprimand and a 
$1,000 fine with a warning that further violations of the same nature 
will result in a referral to the Attorney General’s Office for the 
issuance of an NCA.  Commissioner Koether seconded the motion and 
it carried unanimously. 
 
NMREC Case No. 16-03-06-021 
 
Commissioner Johnson moved that the Commission offer the 
respondent in the above-referenced case a letter of reprimand, a 
$2,000 fine, and completion for no continuing education credit of the 
course entitled, “ ”10 Ways to Lose Your License”  or a comparable 
course acceptable to the Commission in lieu of the issuance of an 
NCA with the understanding that if the respondent does not accept the 
offer within 30 days the case will be referred to the Attorney General’s 
Office for the issuance of an NCA.  Commissioner Koether seconded 
the motion and it carried unanimously. 
 
NMREC Case No. 16-04-08-029 
 
Commissioner Johnson moved that the Commission offer the 
respondent associate broker in the above-referenced case a letter of 
reprimand and a $500 fine in lieu of the issuance of an NCA with the 
understanding that if the respondent does not accept the offer within 
30 days the case will be referred to the Attorney General’s Office for 
the issuance of an NCA.  Commissioner Stroud seconded the motion 
and it carried unanimously. 
 
Commissioner Stroud also asked that the respondent associate broker 
and his former qualifying broker be directed in writing to take down 
the associate broker’s web site.  Commissioner Stroud also asked that 
the complainant be directed to the agency with jurisdiction over the 
state Subdivision Act. 
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ii. Orders 
a. NMREC  Case No. 14-08-02-071, Dale Heinemann 

 
Commissioner Johnson moved that the Commission ratify the 
order dismissing the above-referenced case. Commissioner Koether 
seconded the motion and it carried unanimously. 
 

iii. Potential Litigation 
 
The matter of potential litigation was addressed during the discussion 
of NMREC Case No. 16-01-06-06 when the Commission voted to ask 
the Attorney General’s Office to pursue all appropriate civil and 
criminal action against Jesus M. Cano and JSS of Albuquerque, LLC. 
 

10. Adjourn 
 
There being no further business, Commissioner Koether moved that the 
meeting adjourn. Commissioner Stroud seconded the motion and it carried 
unanimously.  The meeting adjourned at 3:30 p.m. 
 
 
___________________________________ 
Greg Foltz, President 
New Mexico Real Estate Commission 
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