
Miles Dyson - Comments for consideration by the NM Home Inspection Licensing Board 

Please consider the following specific edits and changes to the published draft version of the rules: 

 

General Provisions, Part 1  

Add the definition: DESCRIBE – means to document in writing. 

This is a key term in the proposed Standards of Practices. 

Add the definitions for HOME INSPECTION and HOME INSPECTOR from the Home Inspector Licensing act to the rules 
definitions list for ease of access. 

"HOME INSPECTION" means a noninvasive, nondestructive examination by a person of the interior and exterior 
components of a residential real property, including the property's structural components, foundation and roof, for the 
purposes of providing a professional written opinion regarding the site aspects and condition of the property and its 
carports, garages and reasonably accessible installed components. "Home inspection" includes the examination of the 
property's heating, cooling, plumbing and electrical systems, including the operational condition of the systems' controls 
that are normally operated by a property owner. 

Additionally, include for clarification and continuity with SOP language: “HOME INSPECTION” – is also the process by which 
the readily accessible systems and components of a home are examined in accordance with the NM Standard of Practice. 

"HOME INSPECTOR" means a person who performs home inspection for compensation; 
Also include for clarification – and who is issued a New Mexico home inspector’s license. 
 
Add definition: IDENTIFY – means to describe a specific system or component by its type and to distinguish it by 
characteristics such as general or specific material(s), energy source(s), etc. which differentiate that system of component 
from other similar systems and components. 

This is a key term in the proposed Standards of Practices. 

Restore “QUALIFIED” definition.  “QUALIFIED” - means having the training, skills, knowledge, expertise, experience, 
competence and any special tools, or equipment necessary to address Adverse Conditions and Routine Maintenance 
conditions and, where applicable, holding all required licenses and meeting all applicable industry standards and all 
governmental and statutory requirements. 

This term was included in earlier draft versions and is key to the “adverse condition” definition and to the use of 
“Generally Established Practices”. 

 

Part 3 – Applications and Licenses 

Suggested edit per Eric Thorn – Chief Executive, Examination Board of Professional Home Inspectors 
 
A. Licensure by experience and examination: All applicants for licensure by experience and 

examination must either: 



(1) Pass after applying for licensure or have passed 
prior to application the national home inspector examination (NIUE); or 

   (2)  Have passed prior to the effective date of this rule a national home 
inspector examination, including but not limited to the NHIE, prior to the date of the applicant’s 
application for licensure. A national home inspector examination not other than the NHIE taken 
previously is acceptable subject to the following limitations: 
 

This revision more clearly indicates the required timing for proctored test completion. 

 

Part 6 – Code of Ethic 

Many home warranty and home repair marketing companies pay incentives to inspectors who allow 
marketing access to inspection customers.  The current draft rule which may impact this activity states: 

“16.66.6.9 CONFLICTS OF INTEREST: A licensee shall avoid conflicts of interest or activities that 
compromise, or appear to compromise, professional independence, objectivity, or inspection integrity. To 
that end, a licensee shall not: 

E. Accept compensation, directly or indirectly, for recommending contractors, services, or 
products to clients or other parties having an interest in an inspected property; or…” 

I recommend that the full board review this language for intent to determine whether the statement 
applies to the situation noted and if a home warranty or home services marketing entity is a party 
“…having an interest in an inspected property”. 

 

Part 7 – Standards of Practice 

Per Al Youberg, consider the highlighted addition of the following to: 

16.66.7.20 GARAGES 

 (C) The licensee is not required to: 

(5) use normal operating controls to inspect burners, burner ignition devices, or heating 
elements, switches, and thermostats that are not a minimum of eighteen inches above the lowest 
garage floor elevation, unless the unit is listed for garage floor installation. 

 

Additional General Comments 

NM CID through their Counsel, MS Galanter, has indicated that a licensed NM Home Inspector shall not 
make “code determinations”.   

All home inspectors who are trained and certified through national organizations like AHIT, InterNACHI 
and ASHI are consistently and repeatedly warned against stating or reporting that a noted adverse 
condition “does not meet code”.  The Standards of Practice for these certifying organizations state that 
and their trained inspectors understand that - in the act of conducting a Home Inspection, an Inspector 
is not an “Authority Having Jurisdiction” for code compliance assessment. 



There are individuals conducting Home Inspections in New Mexico, up till now, who have never had 
exposure to Standards of Practice developed by national HI organizations.  This is one of the primary 
reasons given as a need for licensing in NM.  The SoP currently proposed by the rules committee follows 
very closely with those already in use by highly respected national organizations like Inter NACHI and 
ASHI, as well as with states where required licensing is in effect.   

Adherence to the proposed SoP and associated Code of Ethics, along with the HI legislation’s mandated 
inspection agreement and report statement: “THE HOME INSPECTOR DID NOT DETERMINE AND THIS 
REPORT DOES NOT CONTAIN A DETERMINATION OF WHETHER THE HOME OR COMPONENTS AND/OR 
SYSTEMS OF THE HOME THAT HAVE BEEN INSPECTED CONFORM TO LOCAL OR STATE BUILDING CODE 
REQUIREMENTS.”, will resolve, to a great extent, the concerns brought forth from nationally certified 
inspectors, Realtors, home buyers/sellers and CID concerned with declaration of code compliance/ non-
compliance from inspectors who are not Authorities Having Jurisdiction. 

Residential Construction Codes have provided the “how to” and the minimum established standards of 
home construction in the US for more than a century.  All established and accredited home inspection 
training organizations use Residential Construction Code as a component of training.  A quality trained 
home inspector knows how to use building codes as one of many available reference tools to accurately 
identify and report adverse conditions. Home Inspectors use many resources and references including 
trade association and product manufacturers product specification and installation guidelines.  Through 
experience, Home Inspectors gain important knowledge about the historically and conventionally 
applied methods of construction and varying levels of workmanship. 

The rules term “Generally Established Practices” is defined in the draft to mean,  “Of or pertaining to any 
one or more of the following: the historically/conventionally applied and acknowledged methods of 
installation, assembly, and operation/use of residential SYSTEMS and their related materials and 
COMPONENTS. Such practices can vary based on those which were applicable when modifications to the 
property were made subsequent to original construction.”   

The term and its definition provide guidance for home inspection report customers when an adverse 
condition is noted with action recommended by a qualified contractor (see “Qualified” above).  A noted 
adverse condition may coincide with a non-code compliant installation – most adverse conditions in a 
home likely will have been described in the volumes of the building code.  That does not indicate that 
the inspector is making a jurisdictional determination.   

I recommend that the board retain this definition as defined in the currently accepted draft version of 
the rules. 

 

MS Galanter and CID have recommended that several “The Home Inspector is NOT required to” 
statements in the current draft version of the Standards of Practice be changed to “Shall NOT”.  

The board should consider that the issuance of a license means that an inspector has met the minimum 
requirement for practicing in the state.  The proposed Standards of Practice are the minimum of what 
would be considered a complete home inspection. 
 
An inspector, based on her personal experience, education and within the parameters of any related 



state or local jurisdiction, should have to ability to offer a better service experience to their 
client.  Using the term "not required" allows inspectors to further educate themselves, diversify their 
business and better position themselves in the marketplace. Many active home inspectors in NM are 
also licensed engineers, general contractors, electricians, plumbers, appraisers and or have additional 
trade certifications.  “Shall NOT” language is punitive and restrictive. 

I recommend that the board avoid including CID’s proposed “Shall NOT” language.  Where, and if 
necessary, minor changes and edits can be made to clarify SoP statements, especially where legal issues 
may be detected by the Home Inspector Board’s Counsel. 
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