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Securities Division Alleges Two Financial 

Institutions and Their Brokers Breached 

Their Duties That Led to Financial Crisis at 

Bernalillo County Treasurer 
 

 

SANTA FE – State Securities Division Director Alan R. Wilson today issued 

Notices of Contemplated Action against two financial institutions and their 

brokers, alleging they breached their duties as investment brokers that 

contributed to a financial crisis at the Bernalillo County Treasurer’s Office. 

 

The NCAs were issued to Bank of South Carolina (BOSC Inc.), doing business 

as Bank of Albuquerque, and its broker Thomas Wayne Hayes; and 

Oppenheimer & Co., Inc. and its broker Royce O. Simpson. The notices 

propose to temporarily stop BOSC, Bank of Albuquerque and Oppenheimer 

from trading securities in New Mexico until they submit a remedial plan that 

ensures proper oversight of their brokers in New Mexico and impose 

administrative penalties. The notices also propose to permanently suspend 

Hayes and Simpson from trading securities in New Mexico and impose 

administrative penalties. 

 

“We expect licensed financial professionals who deal in public funds to do 

more than merely place trading orders,” said Wilson. “We expect them to take 

every necessary step to ensure the interests of New Mexico taxpayers are 

protected. In this particular case, our investigation has shown that these two 

brokerage companies and their brokers did not exercise due diligence, did not 

verify if the investments were suitable and repeatedly sold products upon 

request of the County Treasurer without regard for the financial condition of the 

Bernalillo County.” 

 

The notices alleged that these brokers should have recognized the over 

concentration of medium and long term bonds in Bernalillo County Treasurer’s 

Office portfolio, and advised the county of  the risks to liquidity and market 

fluctuations to prevent such a large realized loss. They also failed to recognize 

that the Treasurer’s own pursuit of yield was not in line with the County’s 
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policy and needs, and should have been addressed or at least discussed to avoid the eventual 

crisis, the notices claim.  According to the NCA, BOSC Inc. and Hayes failed to disclose to 

the county treasurer’s office that its recommendations were not suitable for the county’s need 

to protect capital from interest rate increases. Nor did Hayes or BOSC, Inc. ever discuss 

potential dangers or risks involved with such transactions. 

 

“We want to remind financial professionals that under well-established standards in New 

Mexico and other states, they must inform themselves of the investment objectives, policies, 

and profile of public funds. Their duty is not to impose their judgment on the public agencies, 

but to advise and warn before the funds have been expended,” said Wilson. 

 

The NCA’s are not final orders.  They give notice to the brokers of conclusions to date, and 

affords them a full opportunity to submit evidence and make argument that they believe 

should be considered in their defense. BOSC Inc., Oppenheimer & Co., Hayes and Simpson 

have up to 30 days to request a hearing. Once a full hearing is complete, a final determination 

will be made. Each violation carries up to $10,000 fine. 

 

The investigation by the New Mexico Securities Division was conducted in conjunction with 

the New Mexico State Auditor’s Office. “We are grateful for the cooperation and assistance 

of the Auditor and his staff throughout this ongoing investigation,” said Wilson. 

 

The Regulation and Licensing Department’s Securities Division protects New Mexicans 

from fraud and financial abuse by licensing investment professionals, registration of 

securities made in the state, offering anti-fraud and educational programs to the public, and 

investigating fraud and other violations of the state securities laws. To learn more about 

investment fraud, visit the division’s website at www.RedFlagsNM.com. 
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